































































































































































































































































































3.16. "Office” means the Office of Energy Resources in the Rhode Island Department of
Administration,

3.17. "Person” means any individual, partnership, corporation, association, governmental
subdivision, or public or private organization of any character.

3.18. “Prime Recipient” means a non-Federal entity that expends Federal awards received
directly from a Federal awarding ageney to carry out a Federal program; for the purposes of
these Regulations the Office of Energy Resources is the “Prime Recipient™.

3.19. “Program” means Bnergy Efficiency and Conservation Block Grant Program supported by
ARRA-EECBG funds as administered by the Office.

3.20, "Project" means eligible activities that are identified in Regulation 4.03.

3.21. "Project cost” means the sum total of amounts paid or incurred in executing an eligible
Project. :

3.22. “Recipient Vendor” means a Vendor that receives ARRA. Funds from a Prime Recipient,

3.23. “Recovery Act” means the American Recovery and Reinvestment Act of 2009, Pub. L.
111-5.

3.24. “Renewable Energy” shall mean energy made useful for residential, commercial, industrial,
institutional, or transportation purposes as an alternative to non-renewable energy and is from
one or more of the following sources:

(1) Direct solar radiation by an active system;

(2) The wind,

(3) Movement or the {atent heat of the ocean;

(4) The heat of the earth;

(5) Small hydro facilities;

(6) Biomass facilities using eligible biomass fuels and maintaining compliance with
current air permits; eligible biomass fuels may be co-fired with fossil fuels, provided that
only the renewable energy fraction of production from multi-fuel facilitiés shall be
consideted eligible;

(7) Fuel celis using the renewable resources referenced above in this section; and

(8) Waste-to-energy conversion of any sort or manner shail in no instance be considered
eligible except for fuels identified in RIGL § 39-26-2(6).

3.25. “Renewable Energy Development Tund” shall mean those funds administered by the
Rhode Island Economic Development Corporation pursuant fo RIGL § 42-64-13.2, RIGL § 39-
2-1.2 and RIGL §39-26-7.

3.26. "Revepmes” means with respect 1o any project, the rents, fees, tolls, charges, awards,
payments, installment payments, repayments, grants, aid, appropriations and other assislance



from the state, the United States or any corporation, department or instrumentalify of either or of
a political subdivision thereof, bond proceeds, investment earningg, insurance procseds, and
other income or profit derlved from a project.

3.27. "State agency" means any office, department, board, commission, burean, division,
authority, or public corporation, agency or instrumentality of the state,

3.28. “Subcontractor” means any entity engaged by a Contractor to ptovide goods or perform
services in connection with a projeot.

3.29. “Sub-Recipient” means a non-Federal entity receiving ARRA Funds through a prime
Recipient to carry out an ARRA funded program or project, but does not include an individual
that is a beneficiary of such a program.

3.30. “Sub-Recipient Vendor™ means a Vendor that receives ARRA Funds from a Sub-Recipient.

3.31. “Vendor” means a dealer, distributor, merchant, or other seller providing goods or services.

4.0  Program Deseription.

4.01. Program Purpoges. The purposes of the Program are the following and the fund shall be
administered in a manner that accomplishes these purposes:

(a) to create and retain jobs in Rhode Island,

(b) to realize energy cost savings,

{€) 1o reduce dependence on non-renewable forms of energy, especlally fuels imported
from other nations, .
(d) to achieve environmental benefits, especially reductions in greenhouse gases,

(e} to facilitate market transformation, including especially for customer sited facilities,
() to provide opportunities for communities in the state to undertake non-utility scale
renewable energy projects by assuring that projects from diverse renewable energy
sources can be funded from program, and

(g) to comply with the applicable requirerents of the Recovery Act.

4.02. Program Activities. The Program shall be comprised of the following activities:

Activity 1: Energy Performance Copiracting, The Office may award up to Five Thousand
Dolars ($5,000) to each municipality plus an additional fifty cents ($0.50) per capita
based on each municipality’s 2000 United States Census data for the municipality to
engage or to augment the services of measurement-and-verification consultants to assist
with scoping municipal energy performance contracting projects, establishing baselines,
and to defray costs of preparing solicitations and contracts with Energy Service
Companies (ESCOs). Based upon the Five Thousand Dollar plus Fifty Cents per capita
formula, the amount allocated per municipality for this activity is;



Barsingtor - $13,409.50 Wew Shoreham - £5,505.00

Brigto] - $16,234.50 Newport - $18,237.50
Burrlllville - $12,808.00 Nortk Kingstown - $18,163.00
Central Falls - $14,464.00 North Providence - $21,205.50
Charlestown - $8,929.50 North Smithfeld - £10,30%.00
Coventry ~ $21,834.00 Pawtucket - . $41,479.00
Cranston - $44,634.50 Portsmouth - $13,574.50
Cumberland - $20,920.00 Providence - - £91,809.00
East Greenwich - $11,474.00 Richmnond - $8,651.00
East Providence - $29,344.00 Scituate - $10,162.00
Exeter ~ $8,022.50 Smithfield - $15,306.50
Foster - £7,137.00 South Kingstowsn « $18,950.50
Glocaster - $9,974.00 Tiverion $12,630.00
Hopkinton - $8,918.00 Warren - $10,680.00
Jamestown - $7,811.00 Warwlok - $47,904.00
Johnston - $15,097.50 West Gresnwich - $1,542.50
Lincoln - §$15,449.00 West Warwick - $19,720.50
Little Cornpton - $6,796.50 Waesterly - $16483.00
Middietown - $13,667.00 Woonsovker - $26,612.00
Nayaganset: - $13,180.50 :

A runicipality may apply all or a portion of its allocation for Activity 1 to eligible uses
of funds under Activity 2 if it has undertaken the work necessary to enter into a
performance contract or has entered into an agreement with an ESCO, or if it is jointly
retaining the services specified in Activity 1 with one or more other municipalities and
finds thet its share of such services is less than the amount of its Activity 1 allocation, or
if it finds that its Activity 1 allocation is greater than the amount needed to satisfactorily

. perform the services necessary to enter into a municipal energy performance coniract
with an ESCO.

Activity 2; Base Grant Allocations. In addition to any awards granted under Energy
Performance Contracting set forth herein, the Office may award wp to Nine Dollars and
Seventy-Eight Cents ($9.78) per capita to municipalities for support for energy efficiency
and energy conservation projects that comply with Recovery Ast requirements for the
EECBG program. This per capita figure takes into account the entirs EECBG program’s
funding to Rhode Island, regardless of whether funding came divectly. from the United
States Department of Energy to a city or town ox if funding will come from the State
allooation. The figure of $9,78 per capita was arrived at by averaging the per capita
allocations of the four cities in Rhode Island that qualified for both Activity 1 and
Activity 2 funding based on the fornula created by United States Department of Energy
and published on Wednesday, April 15, 2009 in Federal Register Vol, 74, No. 71, Based
upon the Nine Dollar and Seventy-Eight Conts (89.78) per capifa formula, the amount
allocated per municipality for this activity is:

Bartrington - $164,489.82 Cumberland - $173,295.20
Bristol - $219,746.82 Fast Greenwich - $126,631.44
Burrillville - $154.484.88 East Providence - $268,768.64
Central Palls - $185,115.84 Exetey - $59,120.10
Cherlestown - $76,861.02 Foster - $41,799.12
Coventry - $105.273.04 Glocaster - $97,201.44

Cranston - $13,650.82 Hopkinton - $76,636.08



JTamestown $54,983.16 Providence - $0.00

Johnston - £275,741.10 Richmond - $70,631,16
Lincoln - $204,382.44 Scituate - $100,968.72
Little Compton - $35,139.54 Smithffeld - $201,505,14
Middtetown - $169,526.52 South Kingstown - $273,067.38
Narragansett - $160,010.58 Tiverion - $149,242.80
Mew Shoreham - £9,877.50 | Warren - $111,100.80
Newport - $258,925.50 Warwick - $4,002.24
North Kingstown - $257,468.28 West Greenwich « $49,731,30
North Providence - $185,079.58 West Warwick - $170,902.18
North Smithfiedd - $103,844.04 Westerly - $224,601.48
Pawtucket - $53,029.24 Woonsocket - $241,330.72
Portsmouth - 3167,717.22

Activity 3: Competitive Grants. Competitive grants will be available for cities and
towns, Two separate competitive grant funds will be created for competitive grants to
ensure compliance with DE-FOA-0000013, which requires that 60% of total EECBG
funds ave allocated to the 29 smaller cities and towns in the state. The competitive grant
fund for Rhode Island’s largest 10 cities and toyms shall be $1,666,011.60. This
$1,666,011.60 includes amounts received directly from the United States Department of
Energy by the 10 largest cities and towns. The competitive grant fund for Rhode Island’s
smaller 29 cities and towns shall be $1,322,695.18. Competitive grants will encou:age
regional collaborations. .

4.03. Pederally Eligible Uses of Funds. A Project shall have the following purposes in order to
be eligible for funding from this Program:

() Strategy development and technjoal consultant services related thereto;

_(b) Building audits and retrofits;

(c) Financial incentive programs;

(d) Energy efficiency and consetvation programs for buildings and facilities;

(e) Development and implementation of transportation programs;

{f) Building codes and enforcement;

() Distributed generationtechnologies for energy efficiency, including combined heat
and power systems and district heating and cooling;

(h) Materials conservation including source reduction, tecycling, and recycled content
progurerment;

(i) Reduction and capture of methane and greenhouse gases;

(i) Strest lights and teaffic signals;

{k) Renewable energy technologies on. government buildings; and/or

(1) Any other activify consistent with the EECBG.

4.04. Limitations on the Use of Punds. Use of BECBG funding for each Project shall be limited
a9 follows:

() the municipality’s administrative costs (excluding reporting) shall not exceed ten
percent (10%) of the municipality’s total award,;

(b) revolving loan funds shall not exceed twenty percent (20%) of the municipalify’s total
award ot $250,000, whichever amount is greater; and



() sub-grants to non-governmental organizations for agsistance in implementation of a
stralegy shall not exceed twenty percent (20%) of the.municipality’s total award.

4.05, Special Terms and Conditions. Contractors shall comply with all terms and conditions in
the Recovery Act relating generally to governance, accountability, fransparency, data collection
and resources as specified in the Act itself and as sot forth in Appendix A (“Supplemental Terms
and Conditions for Contracts and Subawards™) which is attached hereto and is hereby
incorporated by reference. Contractors shall require its subcontractors to comply, as appropriate

The Contractor and the Office understand that the Recovery Act provisions may be changed and
additional requirements may be added and that each agrees to be bound by such changes,
additions, and guidance as may be issued with respect to, and as requited under, the Recovery
Act or by the State.

4.06. Strategic Plans — Program Principles. The strategic plan shall take info cognizance the
following: :

(a) Prioritize energy efficiency and conservation as the cheapest, cleanest and fastest
ways 1o meet energy demand.

(b) Maximize benefits over the longest possible term, inclading linking energy efficiency
and conservation investments with community economic development, community
stabilization and poverty reduction efforts,

(¢} Tnvest in programs and projects that create and/or retain jobs and stimulate the
economy while meeting long term energy goals,

(d) Target programs and projects that will provide substantial, sustainable and measurable
energy savings, job oreation and economic stimulus effects.

() Give priority to programs and projects that leverage funds with other public and
private resources.

(f) Develop, to the extent possible, programs and strategies that will continue beyond the
funding period.

;é.n enérgy efficiency and conservation strategy accepted by the US Department of Energy for
EECBG funding to a municipality shall, upon the request of the municipality, be considesed the
mumc:pahty s strategic plan by the Off“ ice.

4,07. Ineligible Projects and Costs. Projects and costs that are ineligible under Recovery Act-
EBCBQ shatl be ineligible for support from the Program and will include, but not be limited to:

{a} Projects that are wholly funded from Federal, State, Corporation sources or by utility
rdministered programs or from other sources and projects that have, as of the effective
date of these Regulations, a confract to be funded or partially finded by Corporation
programs, or any utility funded program, Provided, however, that projects that have been
approved for funding from a Federal, State, Corporation or utility-funded program but
have not been given a final award or a notice 1o proceed because the requisite funding for
the project had not been secured on or after the effective date of these regulations will not
be considered ineligible for funding from the Program.



(b) Projects to be completed for casinos or other gambling establishments, aquariums,
zoos, golf courses or for swimming pools.

(¢) Outdoor and low-efficiency wood boilers. Low-efficiency wood boilers shail be
defined as any boiler that does not meet or exceed a minimum thermal efficiency of 83 as
measured by testing thermal efficiency using either the EN 303-5 or ASHRAE 155P
methods, and using the lower heating value of wood. Wood boilers that would use a fuel
source other than wood pellets, wood chips, or firewood ere not eligible under these
regulations. '

(d) Projects that are part of construction of new facilities and new construetion
comimissioning, however, that the renovation or rehabilitation of existing facilities to a
degree that triggers Bujlding Code requirements for new construction will not be
considered néw construction for purposes of determining eligibility fot support from the
Program.

(e) Projects that are power quality, power factor, and power conditioning imaprovements.
(f) Projects that are passive solar projects.

(8) Projects that would require the preparation of a Federal Environmental Impaot
Statement; only projects that are eligible for categorical exclusions (see subsection
4.07.01 below) or environmental asscssmcntslﬁndmg of no sighificant impact shall be
eligible.

(h) Projects that would be ineligible under applmable Recovery Act provisions,
regulations or guidance,

(i) Projects that lack assurances that they will be installed correctly and safely,

4.07.01. Categorical Exclusions, A presumption of categorical exclusion shall be deemed to
apply to projects recognized by US Department of Energy as ¢ligible for categoricel exclusion,
mchuding:

Other projects and types of projects may be approved by the US Department of Enexgy as
categorically excluded.

4,08, Compliance with Recovery Act. All persons and municipalities receiving funding from or
through the Program shall comp]y with applicable Recovery Act requirements and guidance
including using the Federal Assistance Reporting Checklist and Guidelines attached hereto as
Appendix B. No person or municipality shall receive fanding for a project that is ineligible
under the Recovery Act-EECBG Program.

4.09. Duration. The Program shall commence upon the filing of these rules and shall conclude
for the purposes of developing and supporting projects on March 31, 2012, however, project
performancé monitoring and reporting requirements shall continue as required by the Recovery
Act. With the exception of performance monitoring and reporting requirements, al] projects
funded by this Program must be completed on or before March 31, 2012.

4.10. Coordination with Other Progtams. This Program shall be coordinated with other energy
efficiency and renewable energy programs in Rhode Island, including but not limited to the
Renewsble Energy Development Fund, in order to optimize the benefits of renewable energy



development in the State to accomplish the purposes set forth in Rule 4.01 and consistent with
the applicable Recovery Act requirements,

5.0 Applications for Funds from Program.

5.01, Applications for utilization of funds from the Program shall use the procedures set forth in
Rule 5.0 and shall be made on forms issued by the Office.

5.02, Apphoatlons for Funding. Applications may be made individually or jointly by
municipalities. Joint applications shall set forth the postion of funding requested in the
application that is attribulable fo each participating municipality and mumclpahties submitting
joint applications may exercise the powers for inter-Jocal sooperation set forth in RIGL 45-40.1.

5.03. Public facilities. Applications may include public facilities and services including but not
limited to school districts and regional school districts, public libraties, senior centers, water
disfricts, sewer districts and fire districts that serve the residents of the municipality in any
activity or project that conld include a municipal department. ,

5.04. Authorizing resolution, Applications for Activity 1 (Energy Performance), Activity 2 (Base
Orant) or Activity 3 (Competitive Grants) shall contain a resolution by the local governing body
authorizing the submission of the application. If the application is a joint application, it shall
contain a resolution by the local govemning body of each participating municipality. The
application shall name the person authorized to submit the application for the municipality.

5.05. Letter of intent to apply. The chief executive official (the mayor, the elected town
administrator, the appointed city or town manager or administrator, ot in the absence of either an
elected or an appointed chief executive official, the town council president) of a municipality
shall submit on or before January 22, 2010, a letter to the Office stating that the municipality
intends to apply for Program funds for Activity 1 ot Activity 2, or both, either through an
individual or & joint application, Upon receipt of a letter of intent to apply, the Office shall
obligate the funds allocated to the municipality for Activity 1 or Activity 2 or both, No funds so
obligated shall be reallocated priox to May 14, 2010, for competitive fanding.

5.06. Applications for the use of funds.

5.06.01. Strategic plan applications. Municipalities may apply for funds fo support the
preparation of a strategic plan; the maximum amount of the application shall be ten percent
(10%) of the allocation to the municipality for Activity 2 or Five Thousand Dollars ($5,000.00),
whichever amount is greater. Applications to prepare strategic plans shatl be submitted on or
before January 30, 2010.

5.06.02. Activity 1 (Energy Performance Contracting) applications. Applications shall include a
general description of the municipal and other public facilities that mey be evaluated for
participation in a performance contract, the nature of the services and the process the
municipality will use in selecting the service provider(s). Applications for funds to support the
development of performance contracts shall be submitted on or before April 2, 2810,
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5.06.03., Activity 2 (Base Grant) applications. Municipalities, individvally or joinily, may apply
for support from their Activity 2 allocations to accomplish the purposes of the municipality or
group of municipalities including such purposes as may be set forth in a strategic plan and
activities that ate proposed to be undertaken to accomplish the purposes of the strategic plan.
Applications for funds to support eligible activities through Base Grant allocation shal] be
submitted on or before March 15, 2010,

5.06.04. Activity 3 (Competitive Grant} applications. Applications for projects to be supported
from the competitive grant fonds shall describe the project and how the project advances the

B purposes of the strategic plan or plans of the municipalities making the application. Applmatmns

for competitive grant projects shall be submitted on April 16, 2010.

5.07 Quelification statements. Applicants inust provide qualification statements detailing the
qualifications of the person or persons who will perform the proposed activities, including, but
not limited to:

(a) The person’s of persons’ experience in the kind of the proposed project. Ifthe
proposed activity involves a team of persons, provide the experience of key team
members and an organization chart for the activity team indicating the name of each team
member, the team reporting structure and. a narrative describing the responsibility of sach
team member,

(b) Financial information demonstrating the capability of the person or team to complete
the activity successfully. Audited financial statements are not required for this
application but-will be prior to the final award for projects other than residential projects
involving four dweiling units or less.

(¢) Other information, at the discretion of the municipality, that demonstrates the
person's or team’s ability to achieve the purposes of the program as set forth in Rule 4.01
for this project.

(d) An activity schedule including all major activities from noties to proceed to activity
completion.

() Assutances; asSurances that the project will comply with applicable requirements and
guidance of the Recovery Act, including: assurances that the activity will comply with
applicable provisions of municipal comprehensive plans, zoning ordinances, the Building
Code, and state agency rules and regulations; assurance that the activity will comply with
applicable requirements for protection of historio resources as administered by the Rhode
Island Historical Preservation and Heritage Commission pursuant to seclion 106 of the
National Historic Preservation Act; assurance that there will be an independent
inspection, if appropriate, of the activity after its completion to determine its consistency
with the application and design and its operational capability to meet energy production
or energy savingsfenerpy efficiency levels; assurance that the activities set forih in the
application will be completed, verified and inspected, if appropriate, on or before March
31, 2012,

il



() PROPOSED ADMINISTRATIVE BUDGET

A.  Personnel*: Projected Cost:
Title 5 .
Title $

B. Consultant Services: (Indicate general purpose & hourly rate)

I

C. Personne] Travel:
D. Office Supplies and Equipment: $ .
E. Telephone: s _ .
F. Printing and Duplicating: $ .
G.  Data Processing; S
H, Citizen Participation & Public

Information .
L Environmental and Other Required

Reviews . 5 .
J TOTAL PROGRAM ADMINISTRATION 3 .

* Total of wages and fringe benefits

5.08 Application submission. In addition to the hard copies of applications required, applicants
are requested to provide their application in electronic format (CD Rom or Diskette). Microgoft
Word / Excel or PDF format is preferable. Only one elestronic copy is requested. This CD or
diskette should be included in the application marked “original”™

5.09 Evaluation Criteria.

5.09.01 Threshold Criteris. All applications ghall, in order to be considered for funding, (i) be
complete and include all necessary agsurances, (i) demonstrate feasibility including technical
feasibility and financial viabilily of the proposed activitles, and (jii) meet or exceed the basic
expectations of the Recovery Act for job ereation, energy cost savings, and environmental
benefits. '

5.09.02 Competitive Criteria, For Activity 3 (Competitive Grants) projects, applications that
meet all threshold criteria set forth in Rule 5.09.01 shall be ranked as follows, using the
appropriate benefits caloulator issued by the United States Department of Enexrgy, if applicable:

1. Job creation/retention (40%):

a) Number of full-time jobs created and/or retained
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b) Number of part-time jobs created and/or retained

inual Energy Savings (lkwh eanivalen

a) reduction in natural gas consumption (mmef),

b) reduction in electricity consumption (MWh),

¢) reduction in electricity demand (MW),

d) reduction in fuel oil consumption (gallons),

e) reduction in propane consumption {gallons), and/or

D) reduction in gasoline and diesel fuel consumption (gallons).

Cost-Effectiveness Savings (10%

Estimated energy produced over the life of the project/project costs and project operation and
maintenance costs.

4. Funds Leveraged (20%)

a) Funds leveraged from the owner of the project,

b) Funds leveraged from public sources other than the Program.,

¢) Funds leveraged from private sources, inchuding charitable and philanthropic
sourges.

5. Bonus Criteria.

To the competitive eriteria set forth in Rule 5.09.02 above, there shall be added the
following: : :

- Direet benefits 10 low and moderate-income households (up to 5%).

- Joint applications of two or more municipalities (up to 5%).

5.10 Selection Process,

The project selection and award process shall be conducted in accordance with the applicable -
provisions of RIGL §§ 37-2-1 ef seq. and the Sfate of Rhode s} rocurement Regulations, as
last amended in January of 2009,

5.11 Method of Disbursement of Funds.

The total amounts and type of disbursements from the Fund shall be at the discretion of the
Office subject only fo the Office’s application of the competitive and bonus criteria as set forth in
these Regulations. The Office may disburse from the Fund in the form of grants and, if

! appropriate, in the form of rebates, loans, recoverable grants and other financial mechanisms,

with or without security, for repayment, if any, and at rates, terms and other conditions as shall

' be deemed necessary, appropriate and in the best interest of the Fund as determined by the

‘ Office. The disbursement of funds may in installments based on the level of progress or
completion of the activities included in the application.

13



6.0 Special Terms and Provisions Applicable to Receipt of Recovery Act Funds,

The Recovery Aot was enacted to preserve and create jobs and promote econogmic recovery,
assist those most impacted by the recession, provide investments needed to increase economic
efficiency by spurring technologieal advanees in science and health, invest in transportation,
environmenial protection, encrgy cfficiency and renewable energy and other infrastructure that
will provide long-term economic benefits, and stabilize State and local government budgets, in
order to minimize and avoid reductions in essential services and countcrproductive State and
local tax increases. Coniractors shall use funds in a manner that meximizes job creation-and
economic benefit,

Contractors shall comply with all terms and conditions in the Recovery Act relating generally to
govemance, accouniability, ransparency, data collection afid resources as specified in the Act
itself and as set forth in Appendix A (“Supplemental Terms and Conditions for Contracts and
Subawards") which is attached hereto and is hereby incorporated by reference Conlractors shall
require its subcontractors to comply, as appropriate.

The Contractor and the Office understand that the Recovery Act provisions may be changed and
‘additional requirements may be added and that each agrees to be bound by such changes,
additions, and guidence as may be issued with respect to, and as required under, the Recovery
Act or by the State,

Section 7.0 Severability

If any provision of these Rules and Regulations, or the application thereof 1o any person or
circumstance, is held invalid by a court of competent jurisdiction, the validity of the remainder of
the Rules and Regulations shall not be affected thereby,

Scction 8,0 Superseded Rules and Regulations

On the effective date of these Rules and Regulations, any previous Rules and Regulations For the
Energy Efficiency and Conservation Block Grant Program, and any policies regarding the
administration and enforcement of RIGL §§ 42-140-1 ef seq., as amended, shall be superseded.
However, any enforcement action taken by, or application submitted to, the Department prior to
the effective date of these Rules and Regulations shall be govemed by the Rules and Regulations
in effect at the thme the enforcement action was taken, or the application filed.

Section 9.0 Application

The terms and provisions of these Rules and Regulations shall be liberally construed to permit
the Department to effectuate the purposes of state law, goals, and policies.

14



Sectioni 10,0 Effective Date

The foregoing regulations are hexeby adopted and filed with the Secretary of State this 12th day
of January, 2010, to become effective immediately upon filing in accordance with the provisions
of the RIGL § 42-35, specifically § 42-35.4(b); and 42-140.9,

s N~
; nald N Tensid,

Interim Commissioper
Office of Energy Resources
Department of Administration
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APPENDIX A
TO

RULES AND REGULATIONS FOR ENERGY EFFICIENCY AND
CONSERVATION BLOCK GRANT PROJECTS

SUPPLEMENTAL TERMS AND CONDITIONS FOR
CONTRACTS AND SUBAWARDS FUNDED IN WHOLE OR IN PART BY THE
AMERICAN RECOVERY AND REINVESTMENT ACT O 2009, PUB. L. NO. 111-5

Definitions

"ARRA" or "Recovery Act" means the American Recovery and Reinvestment Act of
2009, Pub. L. No. 111-5, 123 Stat.115.

"ARRA Funds" nieans any funds that are expended or obligated from appropriations
made under ARRA.

"ARRA Requirements" means these Supplemental Terms and Conditions, as well as any
terms and conditions required by: ARRA,; federal law, regulation, policy or guidance; the
federal Office of Management and Budget (OMB); the awarding federal agency; ot, the
Rhode Island Office of Economic Recovery and Reinvestment (OERR),

"Contract" means the contract to which these Supplemental Terms and Conditions are
attached, and includes an agreoment made pursuant to a grant or loan subaward to a Sub-
Recipient.

"Contractor" means the party or parties to the Contract other than the Prime Recipient
and inclndes a subgrantee or a borrowet. For the purposes of ARRA teporting,
Contdracior is either a Sub-Recipient or a Recipient Vendor under this Contract,

"Prime Recipient” means a non-Federal eutitj that expends Federal awards received
directly from a Federal awarding agency to carry out a Federal progtam. For the
purposes of these Regulations, the Office of Energy Resources is the Prime Recipient.
"Recipient Vendor" means a Vendor that receives ARRA Funds from a Prime Recipient,

“Subcontractor” means any entity engaged by Contractor to provide goods or pe.rfbnn
services in connection with this contract.

"Sub-Recipient Vendor" means a Vendor that receives ARRA Funds from a
Sub-Recipient,

16



"Sub-Recipient” means a non-Federal entity receiving ARRA Punds through a Prime
Recipient to carry out an ARRA funded program or project, but does not include an
individual that is a beneficiary of such a program, The tepm " Sub-Recipient” is intended
to be consistent with the definition i in OMB Circular A-133 and section 2.2 of the June
22,2009 OMB Reporting Guildance.! A Sub-Recipient is sometimes leferred toasa
subgrantee

“Supplemental Terms and Conditions" means these Supplemental Terms And Conditions
For Contracts And Subawards Funded In Whole Or In Part By -

rican Reinvestment Recovery Act Of 200 1115, as may be
subsequently revised pursuant to ongomg guidance frorn 1he relevant federal or State
authorities.

" "Vendor" means a dealer, distributor, merchant, or other seller providing goods or
services that are required for the project or programm funded by ARRA. The term
"Vendor" ig intended to be consistent with the definition in OMB Circular A-133 and
section 2.2 of the June 22, 2009 OMB Reporting Guidance.

General

To the extent this Contract involves the use of ARRA Funds, Contractor shall comply
with both the ARRA. Requirements and these Supplemental Tertns and Conditions,
except where such compliance is exempted or prohibited by law,

“The Contractor acknowledges these Supplemental Terms and Conditions may require
changes due to futuré revisions of or additions to the ARRA Requirements, and agrees
that any revisions of or additions to the ARRA Requirements shall automatically
become a part of the Supplemental Texms and Conditions without the necessity of either
party executing or issuing any further instrument and shali become a part of Contractor’s
obligations under the Contract.. The State of Rhode Island may provide written
notification fo Confracfor of such revisions, but such notice shatl not be a condltlon
precedent to the effectiveness of such revisions.

Conflicting Terms

Confractor agrees that, to the extent that any term or condition herein conflicts with one
or more ARRA Reguirements, the ARRA Requirements shall control.

Enforceability

Conteactor agrees that if it or one of its subcontractors or sub-recipients fails to comply
with all applicable federal and State requirements governing the use of ARRA funds,

! ImplementlngA Guidance for the Reports on Use of Funds Pursuant to the American Recovery and
Reinvestment Act of 2009, M-09-21 (June 22 2009), available at http:/fwww.whitehouss.gov/omblassets/
| momoranda_fy2009/m08-2}.paf.
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including any one of the terms and conditions specified herein, the State may withhold or
sugpend, in whole or in part, funds awarded under the program, recover misspeni funds,
or both. - This provision is in addition to all other civil and ctiminal remedies available to
the State under applicable state and federal laws and regulations.

Applicability to Subcontxacts and Subawards

Contractor agrees that it shall include the Supplemental Terms and Conditions set forth

* herein, including this provision, in all subcontracts or subawards iade in connection with
projects funded in whole or in part by ARRA, and also agrees that it will not include
provisions in any such subcontracts or subawards that conflict with either ARRA or the
terms and conditions herein.

Availability of Funding

Contractor nnderstands that federal funds made available by ARRA are temporaty in
nature and agrees that the State is under no obligation to provide additional State-
financed appropriations once the temporary federal funds are expended.

Inspection and Audit of Records

Coniractor agrees that it shall permit the State and its representatives, the United States -
Comptrollet General or his representative or the appropriate inspector general appointed
under section 3 or 8 of the Inspector General Act of 1978 or his representative to:

i. Examine, inspect, copy, review or audit any records relevant fo, and/or
involve transactions relating to, this agreement, including documents and
electronically stored information in its or any of its subcontractors' or gub-
recipients’ possession, custody or conirol unless subject to a valid clai

privilege or otherwise legally protected from discloswye; and

il Interview any officer or employee of the Contractor regarding the
activities and programs funded by ARRA.

Registration Requirements

DUNS Number Regigtration, Confractor agrees: (i) if it does not have a Dun and Bradstreet
Data Universal Numbering System (DUNS) Number, to register for a DUNS Mumber within 10
business days of receiving this Contract; (ii) to provide the State with its DUNS number prior to
accepting funds under this agreement; and (iii) to inform the State of any material changes
concerning its DUNS number.

Centra) Contractor Registration. To the extent that Contractor is a Sub-Recipient, it agrees:
(i) to maintain a current registration in the Central Contractor Registration (CCR) at all times this
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agreement is in foree, (ji) to prowde the State with documentation sufficient to demonstrate that
it has a current CCR registration, and (iii) to inform the State of any material changes conceming
this registration.

FederalReporting.gov Registration. To the extent that Contractor is a Sub-Recipient, it agrees:
(i) to register on FedsralReporting.gov within 10 business days of receiving this subaward; (1i) to
maintain a current registration on FederalReporting.gov at all times this agreement is in force;
(i) to provide the State with documentation sufficient to demonstrate that it has a current
registration on FederalReporting.gov, and (iv) to inform the State of any material changes
concerning this registration.

Reporting Requirements under § 1512 of ARRA

Contractor agrees to provide the State with daia sufficient to fulfill the State's ARRA reporting
requirernents within the timeframes established by State or federal law, regulation or policy,
including but not limited to section 1512 reporting requirements.

To the extent that Contractor is & Sub-Recipient with a Subaward having a total value of greater
than $25,000, it agrees to report dizectly to the Federal government the information described in
section 1512(c) of ARRA using the reporting instructions and data elements available online at
FederalReporting.gov, and ensure that any information that is prefilled is corrected or updated as
needed. Information from these reports will be made available to the public.

To the extent that Contractor is a Sub-Recipient with a Subaward having a total value of greater
than $25,000, it accepts delegation of reporting responsibility of FFATA data elements required
under section 1512 of ARRA for payments from the Stats. Sub-Recipient shall ntilize the federal
government's online reporting solution at www.FederalReporting.gov. Reporis are due no later
than ten calendar days after each calendar quarter in which the recipient receives the assistance
award funded in whole or in part by ARRA,

To the extent that Contractor is a Sub-Recipient with a Subaward having an initial total value of
less than $25,000, but is subsequently modified to exceed $25,000, Contractor agrees that
subseotions (b) and (c) above apply afier the modification.

Buy American Requirements under § 1605 of ARRA

Contractor agrees that, in aceordance with section 1605 of ARRA, it will not use ARRA funds
for a project for the construction, alternation, mainienance, or repair of a public building or
public work unless all of the iron, steel and manufactared goods used in the project are produced
in the United States in a manner consistent with United States obligations under international
agreements. In addition to the foregoing Contractor agrees to abide by all regulations issued
pursuant to section 1605 of ARRA.

Contractor understands that this requirement inay only be waived by the applicable federal
agency in limited situations as set out in section 1605 of ARRA and federal regulations issued

pursuant thereto.
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Wage Rate Requirements under § 1606 of ARRA

Contractor agrees that it will comply with the wage rate requirements contained in section 1606
of ARRA, which requires that, notwithstanding any other ptovision of law, all laborers and

" mechanics employed by contractors and subcontractors on projects funded directly by or assisted
in whole or in part by and through the Federal Government pursuant to ARRA. shall be paid
wages at rates not less than those prevailing on projects of a character similar in the locality as
determined by the Secretary of Labor in accordance with subchapter IV of chapter 31 of title 40,
United States Code. The Secretary of Labor's determination regarding the prevailing wages

applicable in Rhode Istand is available at hitp://www.gpo.gov/davisbacon/ri.itml.

Coritractor agrees that it will comply with all federal regulations issued pursuant 1o section 1606
of ARRA, and that it will require any subcontractors or sub-recipients to comply with the above
provision.

Required Jobs Data Reporting under § 1512(c)(3)(D) of ARRA

Contractor agrees, in accordance with section 1512(c)(3)(D) of ARRA and section 5 of the June
22, 2009 OMB Reporting Guidance (entitled "Reporting on Jobs Creation Estimates and by
Recipients"), to provide an estimate of the number of jobs created and the number of jobs
retained by ARRA-funded projects and activities. In order to perform the caleulation, the
Contractor will provide the data elements listed in sub-seotion (b) below,

Contractor agrees that, no later than two business days after the end of each calendar quarter, it
will provide to the State the following data elements using a form specified by the State:

i The total number of ARRA-funded hours worked on this award,

ii. The number of hours in a full-titme schedule for a quarter,

iii. A narative description of the employment impact of the ARRA funded
work. This narrative is cumulative for each calendar quarter and at 2 minimum,

shall address the impact on the Confractor’s workforce and the impact on the
wotkforces of its subcontractots of sub-recipients,

Contractor agrees that, in the event that the federal government permits direct reporting of
section 1512(e)(3)(1) jobs data by sub-recipients or vendors, it wiil directly report jobs data to
the federal government, consistent with any applicable federal law, regulations and guidance.

Segregation of Funds

Contractor agrees that it shall segregate obligations and expenditures of ARRA funds from other
funding it receives from the State and other sources, including other Federal awards or grants.
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Contractor agrees that nho part of funds made available under ARRA may be cominingled with
any other funds or used for & purpose other than that of makmg payments in support of projects
and activities expressly authorized by ARRA.

Disclosure pursuant o the Falge Claims Act

Contractor agrees that it shall promptly refer to an appropriate Federal Inspector General
any credible evidence that a prineipal, employec, agent, subcontractor or other person has
committed a false claim under the False Claims Act or has committed a criminal or civil
violation of laws pertaining to fraud, conflict of interest, bribery, gratuity, or similar
misconduct involving ARRA funds,

Disclosute of Fraud, Waste and Mismanagement to State Authorities

Contractor shall also refer promptly to the Rhode Island Department of Administration,
Depariment of Purchases, any credible evidence that a principal, employee, agent,
contractor, subgrantee, subcontractor, or other person has committed a criminal or civil
violation of State or Federal laws and regulations in connection with funds appropriated
under ARRA.,

Prohibited Uses of ARRA Funds

Contractor agrees that neither it nor any subcontractors or sub-recipients will use the funds made
available under this agreoment for any casinos or other gambling establishments, aguativms,
2008, golf courses, swimming pools, or similar projects.

Contractor agrees that neither it nor any subcontractors or sub-yecipients will use the funds made
available uader this agreement in a manner inconsistent with any certification made by the
Governor or any other State official pursuant to the certification requitements of ARRA, which
are published online at hitp://www.recovery.ri.gov/certification/.

Whistleblower Protection under §1553 of ARRA

Coniractor agress that it shall not discharge, demote, or otherwise discriminate against an
employee as axeprisal for disclosures by the employee of information that he or she reasonably
believes is evidence of (1) gross mismanagement of an agency contract or grant rejating to
covered funds; (2) a gross waste of covered funds; (3) a substantial and specific danger o public
health or safefy related to the implementation or use of covered funds; (4) an abuse of authority
related 1o the implementation or uge of covered funds; or (5) a violation of law, rule, or
regulation related to an agency confract {including the competition for or negotiation of &
contract) or grant, awavded or issued relating to covered funds.

" Contractor agrees to post notice of the rights and remedies available to employees under section
1553 of ARRA.
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Please note that the State will strictly enforce compliance with all ARRA Requirements and
those Supplemental Terms and Conditions. Accordingly, alt Contractors shouid
familiarize themselves with these Supplemental Terms and Conditions as well as all ARRA
Requirements as they rélate to this Contract, '
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DU § 4500.2
(249)
A Other Editlone Aro Obsolelc

APPENDIX B

U.8. Department of Enartly
FEDERAL ASSISTANCE REPORTING CHECKLIST
AND INSTRUCTIONS

1. Idon:tﬁuati&n Number:
DE-FOAQQD0013

2. ProgramiProject Titie:
ftacovery Act (ARRA} - Enargy I‘-.‘fﬂc!pncy and cnnsewatlun
Blook Brants -« Formula Grante

3. Reclpian;

| 4. Reporting Requiremants:

A MANAGEMENT REPORTING

1 Progress Report
Spaclal Slatus Report

Frenyeney

No. of Coplas

Addressees

Upload only 1 ¢opy
to U addness M the
roxt o0lumn Bt the
Intarval speelfled in
the prévious column,

TBO

a. SCIENTIFIG/TECHNICAL REPORTING

(Reporls.fProducts must be submitted with appmpriate DOEF 241, The
241 fonms ara avallable at wayw.osll,aovielink) -

RepotfProdust | Form
0 Finai Sclentifie/Technieal Report DOE K 241.3
[ Conference papersfprocesdings? DOEF 241.3
[ software/iManual DOE F 2414
[} Other {sea Spaciat Instructions) DOE F 241.8
* Solenitfile end technical conferences only

G. FINANCIAL REPORTING
SF-425, Fadaral Financla Report

Q,F

TAan

D. CLOSEOUT REPORTING
1 Patent Cedification

Propedy Gertificalion
] Other (eee Special Instructions)

TBD

E. OTHER REPORTING
[ Annual Indirect Cost Proposal

[J Annuat Inventoty Report of Federally Ownsd Property, if any
Othar - See Sesllon 6 below:

Q. FA

TBD

FREQUENCY CODES AND DUE DATES:
A - Wiihin & catendar tiays afler evenls or ag speciiiad,
F - Final; 90 celendar days after expiration or
termination of the award,

Y - Yearly; 90 days after the end of the reporting
period,

$- Semiannually; within 30 days after end of
reporling period.

Q- Quadary; vithin 30 days after end of the reporiing parlod.
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- ANN

5. Speslal Insldudtions: Forme are avallable al hilngiwy.esre-pme.pnergy. yoviionns asp.

Other Reporiing Is. as follows:

Enarﬁr Effitlancy and Conasrvation Strategy {if applicable )
AL REPORTS
ARRA - Paiformenca Progress Report

Bea Federal Asslgtance Repdrting Instruclions on following pages for mors details.

Please nole! All quarletly raports are due no laler than 30 days aflar the end of the reponing pered. Because this award is funded under the
Aacovery Ach the ARRA Parformancae Progress Report 1s due n6 later than 10 days sfier the end of the reporting peried.

Federal Assistance Reporting Instructions

Reporting requirsments under the EECBG Program consist of the following types of

reports:

SPECIAL STATUS REPORT '

-The reciplent must repott the folfowing events by e-mail as soon as possible after

they occur;

1. Developments that have a significant favorable impact on the project.

. 2. Problems, delays, or adverse conditions which materially impair the recipient's
abflity to meet the objectives of the award or which may require DOE to respond
to questions relating to such events from the public. For example, the recipient
must report any of the following incidents and include the anticipated impact and
remedlal action fo be taken to correct or resolve the problem/condition:

a.

Any single fatality or injurles requiring hospitalizatlon of five or more
individuals,

Any significant envirenmental permit violation.

Any verbal or written Nofice of Violation of any Environmental, Safety,
and Health statutes or regulations, _

Any incldent which causes a significant process or hazard control
system failure,

Any event which is anticlpated to cause a significant schedule slippage
or ¢ost increase. .

Any damage to Government-owned equipment in excess of $50,000.

Any other incident that has the potential for high visibility in the media.

.i FINANCIAL. REPORTING
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FOR ALL RECIPIENTS; Submit a Quarterly Progress Report and the
SF-425 Federal Financlal Report. Instructions for the Quarteriy
Progress Report ars below. The SF-425 Is avallable at

hitp:/ hitehouse,gov/omb/grants/index.htmi.

CLOSEQUT REPORTING

Propanty Certification

The recipienf must provide the Property Certification, including the
required inventories of non-exempt property, located at
http://grants.or.doe.goy.

EECS STRATEGY (for units of Iocal government and Indian tribes only)

FOR UNITS OF LOCAL GOVERNMENT AND INDIAN TRIBES: units
of local government and Indlan tribes that do not submit an Energy
Efficiency and Conservation Strategy (EECS) with their application
must submit one not fater than one-hundred twenty (120) days after
the effective date of the award. The EECS shall be a comprehensive
strategy that covers, at & minimum, all items detalls in Attachment D as
well as the following:

« Jurisdictional area covered by plan and governing body and/or
office with direct authorlty over plan
* Plan implementation partners and any leverages funds from private
or other public sources
+ Bassline energy use and GHG emissions inventory and forecast
s Goals/objactives for total energy use and emissions reductions, and
energy efficiency increase (including deployment of renewable
technologies)

.+ Goals can be qualitative _
« Actions/plans/strategies and implementation schedule to meet
goals

= Actions and strategies included in the plan can be eligible
activitles for use of funds under EEGBG as well as aclivities
that are ineligible; comprehensive planning ls encouraged.
The sligible activities should be marked as such.

s Applicants are encouraged, in particular, to include the
potential iImpact of anticipated leveraged funds from private
as well as other public sources.

+ Expected outcomes and benefits of plan;

+ Jobs created and/or retained

» FEnergy saved
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¢ Renewable engrgy capacity

+ GHG emissions raduced

» Funds leveraged
» Obstacles fo reaching goals and strategies to remove obstacles
» Policles andfor administrative actions adopted or needed to-support
actlions/plans/strategiesftargets/schadule
« Evaluation, monitoring and verification plan
» Plan for how activities will be sustained beyond grant period
» Plans for the use of funds by adjacent sligible units of local
governments that receive grants under the program; and plans to
coordinate and share information with the state in which the eligible
unit of iocal government Is located regarding actlvities carried out using
the grant to maximize the energy efficiency and conservation benefits
under this part. S .
 Plans for how these funds will be coordinated with leveragss funds,
including other Recovery Act funds, to maximize beneflts for local and
reglonal communitles.

ANNUAL REPORTS

» FOR UNITS OF LOCAL GOVERNMENT AND INDIAN TRIBES:

Submit annual reports not later than two (2) years after the effective

" date of this award and annually thereafter. The annual report shall
describe the status of development and implementation of the energy
efficiency and conservation strategy and an assessment of energy
efficiency gains within the jurisdiction of the ellgible unit of iocal
government or Indian Tribe. The annual report shall also address the
metrics listed below,

» FOR STATES; Submit anriual reports not later than one (1} year after
the effective date of this award and annually thereafter. The annual
report will include the metrics listed below as well as:

¢ The status of development and implementation of the ensrgy
efficiency and conservation strategy of the state during the
preceding calendar year;

« The status of the subgrant program of the state;

+ Specific energy efficiency and conservation goals of the state
for subsequent calsndar years; and

o Activities (list all programs ¢reated or supported by program
funds and amount of program funds spent on each activity,
indicate which prograims are new and which are existing,
indicate which programs are supported solely by program funds,
and which have other funding sources.
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ARRA PERFORMANCE PROGRESS REPORT
Failure to comply with this reporting requirement may result in termination of that
part of the award funding by Recovery Acl,

Mot later than 10 days after the end of each calendar quarter, each recipient shall

submit a report 1o the grantor agency that contains:

» The total amount of Amerlcan Recovery and Reinvestment Act of 2009, Pub.
L. 111-5, covered funds received from that agency;

¢ The amount of American Recovery and Reinvestment Act of 2008, Pub. L.
111-8, covered funds received that were: expended or obligated to project or
actlvitles;

« A detailed list of all projects or activities for which American Recovery and
Reinvestment Act of 2009, Pub. L. 111-6, covered funds were expended or
obligated incliuding:

Name of project or activity

Description of project or activity

Evaluation of the completion status of project or activity

Estimate of number of jobs created and retained by project or activity in
the manner and form prescribed by DOE

Infrastructure Investments made by State and local govemments,
purpose, total cost, rationale or agency for funding infrastructure
investment, nams of agency contact,

o Information oh subcontracts or subgrants awarded by recipient to include
data elements required to comply with the Federal Accountability and
Transparency Act of 20086 (Pub. L. 109-282).

o CO

)

+ Compliance: As a condition of receipt of funds under this Act, ho later than
180 days of enactment, all recipients shall provide the information described
above,

DOE intends to append the periodic ARRA — Performance Progress Report to
include reporting on the following, at a minimurn:

The results of the fundlng provided for the EECBG Program through the
American Recovery and Reinvestment Act (ARRA} will be assessed
according to the following performance metrics:

Jobs created and/or retained

Energy (kwh/therms/gallons/BTUs/efc.) saved
Renewable energy generated

GHG emissions reduced

Cost savings

P 9 © & 9

The metrics described below are deslgned te track the accomplishments of
projects funded by EECBG. States must not include results reported by diract
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grant racipients. Grant recipients will be presehted with reporting
requirements at the time they receive funding and wili bs expected to report
their achievements In terms of the specified metrics presented below.

Grant recipients will be required to report quarterly on project expenditures,
and also on specific activities and achieverrients, such as square fest of
buildings retrofittad. These iems tend to be outputs (actions taken by grant
reciplents) but also include some short-term outcomes (results achieved
relatively soon efter project cutputs occur that lead toward attainment of
ultimate project objectives).

Expenditures: Accurate records should be kept on project expenditures for
all EECBG ARRA funded efforts, The specific information to be gathered and
tracked is listed below. It will be the same for all project types:

Expenditures for project-activities
Expendituras for administration
Expenditures for evaluation
Leveraged funds

* & & =

Meftrics Activity: The kéy metrics to be reported will vary by project type.
The minimum information to be reported, by project activity type, is reported
below.

Building Codes and Standards
+ Name of new code adopted
¢ Name of old code replaced
» Number of new and existing buildings covered by new
code

Building Retrofits
» Number of buildings retrofifted, by sector
+ Square footage of buildings retrofitted, by sector

Ciean Energy Policy
« Number of aiternative energy plans developed or
improved
+ Number of renewable porifolio standards established or
improved
¢ Number of interconnection standards established or
improved

Building Energy Audits
« Number of audits performed, by sector
« Floor space audited, by sector
+ Auditor's profection of energy savings, by sactor
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Energy Efficiency Rating and L.abeling
« Types of energy-consuming devices for which energy-
efficiency rating and labeling systems were endorsed by
the grantee

Government, School, Institutional Progurement

+ Number of units purchased, by type (e.g., vehicles, office
equipment, HVAC equipment, strestlights, exit signs)

Industrial Retrofit Support _
« Number of bulldings retrofitted, by Industry Type
» Square footage of buildings retrofitted, by Industry
Sector

Loans, Grants, and incentives
s Number and monetary vatue of loans glven
+ Number and monetary value of grants given
_« Number and monetary value of incentives provided

Incremental Cost for Efficiency and Design Elements in New Buildings
» Number and square footage of new buildings designed,
by sector
» Number and square footage of new buildings
constricted, by sector

Renewable Energy Market Development
» Number and size of sclar energy systems Installed
» Number and size of wind energy systems installed
» Number and size of other renewable energy systems
installed

Financial Incentives for Energy Efficiency
» Monetary value of financial incentive provided, by sector
« Total valua of Investiments incentivized, by sector
¢ Estimated lmpact of Incentives on total investment made

Technical Asslstance
+  Number of mforrnatlon fransactions contacts (for
example, webinar, site visit, media, fact ¢hest) In which
energy efficiency or renewable energy measure were
recommendsd, by sector

Transportation
-+ Number of alternative fuel vehisles purchased
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« Number of conventional vehicies converted to alternative
. fuel use ,
Number of new alternative refusling stations emplaced
Number of new carpools and vanpools formed
Number of energy-efficient traffic signals instafled
Number of strest Jana-miles for which synchronized traffic
slghals were installed

* > 9 @&

Workshops, Trainihg, and Education
* Number and type of workshops, training, and education
sossions held
« Number of people attending workshops, training, and
education sessions

Other Activities Not Previously Defined ‘
» Peitinent metric information for any activity not defined
above should be captured and included as neaded

Shortterm Outcomes (DOE will provide supplemental guidance on how
fo calculate these outcomas to ansure consistent approaches that
results can bs aggregated at a reglonal, State and national level):

Energy Savings {(kwh equivalents)

» Annual reduction In natural gas consumption (mmcf) by
sector and end-use category

e Annual reduction in electriclty consumption (MvVh) by
sector and end-use category

» Annual reduction in elsctricly demand (MW) by sector
and end-use category

+  Annual reduction In fuel oil consumption (gallons) by
sector and end-use category

» Annual reduction in propane consumption {gallons) by
sector and end-use calegory

» Annual reduction in gasoline and digsel fuel consumption
(gallons) by sector and end-use category

Job-Creation/Retention
» Number
¢ Type
+ Duration

Renhewable Energy Capacity and Generation
» Amount of wind-powered electric generating capacity
Installed (MW)
« Amount of electricity generated from wind systems
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(MWh)

* Amount of photovoltaic genetating capacity instalied
(MW)

+ Amount of electricity generatad from photovoltaic
systems (MWh) '

s Amount of electric generating capacity from other
renewable sources Installed (MW)

» Amount of electricity generated from other renewable
sources (MWh)

Emisslons Reductions (tons) (CO2 equivalents)
» Methane
s Carbon
" Sulfur dioxide
. Nitrogen oxide
»  Carhon monoxide

Protected Parsghally Identffiable Information (P

Reports must not contain any Profected Pll. Pll is any information about an
individual which can be used fo distinguish or trace an individual's identity. Some
information that Is considéred to be Pll is available In public sources such as
telephane books, public websites, university listings, etc. This type of information
is considered to be Public Pll and Includes, for example, flrst and last name,
address, work telephone number, e-mall address, home telephone number, and
general educational credentials. In contrast, Protected PH is defined as an
individual's first name or first initial and last name in combination with any one or
more of types of Information, including, but not limited to, soclal security number,
passport number, cradit card numbers, clearances, bank numbers, blometrics,
date and place of birth, mother's maiden name, criminal, medical and financial
records, educational transcripts, ete.
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Communication # 4955/12
Docket Date: February 8, 2012

City of Newport

REQUEST FOR CITY COUNCIL ACTION
To: Mayor Stephen C. Waluk & Mempbers of the City Council
From: Jane Howington, City Manage! '\lé(
Date: February 1, 2012 % '
Subject: Award of Bid # 12-031 — Newpor't Harbor Center (Armery} HVAC System
Staff Presentation: William R. Riccio, Jr., PE, Public Services Director
RECOMMENDATION:

The Department of Public Services recommends awarding the design/build bid #12-031 associated with the design and
construction of a complete new, energy efficient gas fired HVAC system at the Armory/Harbor Center to serve the upper
floors (street level and second story) of the facility to Donovan and Sons, Inc., of Middletown, RI in the amount of
$289,500.

BACKGROUND AND FINDINGS:

During the construction activities associated with the development of the Transient Boater Facility, it became evident
that the heating system associated with the upper floors was in conflict with the operations associated with the complete
build out of the transient boater facility. The existing components of the oil fired steam system interfered with the
complete build out due to vertical clearance issues associated with the existing steam pipes located in the basement, City
staff began investigating the options available to correct this situation and determined that the most cost effective
solution was to replace the separate existing upper floors’ heating system. The system will be replaced with a 94%
etficient natural gas system. Two proposals were received and the recommiended proposal was determined to provide
the best value for the City of Newport.

The proposed contract includes designing, furnishing and installing of a complete and efficient natural gas fired HVAC
system, including the following: Two Boilers; Slant Fin Copper fin baseboard (for common areas and stair well),
Wiring, Five Air Handlers (for dril! hall space); Five Split System heat pumps (for head house spaces); insulation of
lines, Condensers and air ducts; Demolition of Existing Main floor heaters and lines; code required upgrade to Fire
Alarm system. The proposal includes the base bid ($183,300) as well as Add #1-Split system heat pumps-for 5 vnits
($30,000); Add #2-Insulation of new heat lines-($11,200); Add #3-Condensers, piping and wiring for a/c to Drill Hall
area-($41,600); Add #4-Tempory heat for project duration-(assume 8 weeks $800); Add #5-Demolition of existing main
floor heater units-($7600); and #7-Fire Alarm system upgrades-($15,000) for a total project cost of $289,500.

Funding for this initiative will be provided through grant funds allocated through the RI Office of Energy Resources
(RIOER) associated with the reprogramming of the original Algae to Biodiesel EECBG grant funding.

PREVIOUS LEGISLATIVE ACTION

FISCAL IMPACT

___ Currently Budgeted {(Account ) ___ Requires additional appropriation _X_No Fiscal Impact

EECBG grant funding

SUPPORTING DOCUMENTS
Resolution

Bid Tab

Corporate Information

Contract

Finance Dept Review: Date By: (if applicable)



THE CITY OF NEWPORT

RESOLUTION

OF THE
COUNCIL

WHEREAS: The City of Newport requested and received
Proposals for Armory HVAC Design-Build, Bid #12-031.

WHEREAS: Award has been recommended to the lowest,
qualified bidder Donovan and Sons, Inc. of Middletown, RI
at their bid price of $289,500.

NOW THEREFORE, BE IT RESOLVED: That the bid
proposal of Donovan and Sons, Inc of Middletown, RI is
hereby accepted at a total not to exceed cost of $289,500
and the Mayor is authorized to sign, subject to favorable
review by the City Solicitor, said contract on behalf of the

City.

IN COUNCIL
READ AND PASSED

Kathleen M, Silvia
City Clerk




THE CITY OF NEWPORT, RHODE ISLAND ~ AMERICA’S FIRST RESORT

16 December 2011

FIRM BID PRICE INCLUDED ITEMS EXTRAS

Donovan and Sons $288,700 . Two Boilers; Slant Fin Copper | Two Fresh Air Units $129,500"
fin baseboard, Wiring, Five Air - | Cost (TBD if necessary) -
Handlers; Five Split System
heat pumps; insulation of lines,
Condensers; Demolition of
Existing' Main floor heaters and
lines; Upgrade to Fire Alarm

Gem Plumbing $558,000 Two Boilers; Two Split System

: . air handlers; Mitsubishi Hyper
Heat dactless system (four
units); One 1.5 ton system;
Electrical -

Newport Armory HVAC Rebid 12-031

City Hall, 43 Broadway,Ne;wport, R, 02840 401.845.5472 (fax 401.846.1824} .



. Tel: (401) 846-3486 - - g | ' | 613 AquidnéckAve, .
- Faxi (4018477150 . - : : © .. Middletpwn, RI 02842

Donovan & Sons, Inc.
Mechanical Contractors
i Plumbing & Henting * Residential & Commercial

.Add #1 ’ .
- -provrde and install EMI heat pump split A/C.units with electric backup for offioes on fi rst and second. ﬂoor
. This will allow for heating and cooling to be provrded by proposed separate eleétric services. Copperfin
. - baseboard will be eliminated in these areas If this add is accepted. Location of heatpumpstobeno” - . -

* further than 60" max ability of refrigeration fines. Units to be 1 ton and provrded with 5kw electric backup :

'heat source Power wrring and drsconnect lncluded in prlcrng ' . .

- Total cost for this add: $6 000 per unltloff’ ce

. Add gz - '
- -insulation of all new heat lines with 1" thrck ftberglass msulatlon and pve frttmgs This add wrl! provrde
- ‘Iower boiler room temperature and will retam temperature of heat lines. servlcing buildlng

~ Total for this add $11,200 00

" Add#3 ' '

- --add for Iabor and matenats to supply and mstall condensers, prplng and wrring required to’ provrde err .
. condrtronmg to 1% floor Drill Hall area only utilizing air handlers specified in above. Building: owner to verify

. “power in building is sufficient for additional equipment. Building owner to also verify. roof-structure is able o
~ tohandle extra weight.. All roof work ta be done by building owner for pitch pockets, ete for piplng and
L erIng for condensers All wiring included in pricing Rigging of equpment to roof mcluded in pricing..

'-Total for this.add $41 600,00

: d 4 - ' ‘
.. -provide temporary heat |f needed during project Heat to be provlded by an indireot—f red ducted gas R
" heater Ipcated outside burldmg and ducted in"thru a window. Heater to be powered by gas servrce in. -
' burldlng Costof natural gas not mc!uded In pricing. :

N Total -for this add $1OOIweek

Add #5 #5 :

-demolrtron of. existing unit heaters and heat lines on main floor to be completed by Donovan and .
Sons,inc. .

Total for this add $7600.00



“ Fax: (401) 8477150

613 Aquidneek Ave

" . Tel: (401) 8463486 :
Middletown, RL 02842

-Sons, Inc. .
Mechauical Contractors
' Plumbing & Heatmg * Residential & Commercial

-Add #6 ' ' ‘ L
o -addmon -of (2) Greenheck ERV' units to introduce tempered fresh air to space as required. by local code.
.. Units $pecified to serve area with capaclty as assumed by.interior dimensions-only. Field verification -

" recommended. ERV's t6 be mounted on roof on hon-seismic curbs: Opération of ERV’s fo.be contro!led
by a remote mounted time clock. Units will modulate accordmg to bujlding usage thru use of an integrated
€02 sensor and VFD's. Units are 460v/3ph. If this volfage is not available a 208v13ph option is available.

Pncmg mcludes gas plplng for indirect fired furnace Wiring. for ERV's also included in proposal prrcmg

' Total for this add $129,500.00
: -_'Add for 208vl3ph unlts $2,600.00

: Agd #7
. “required upgrade of exlstlng Fire Alarm panel to mcorporate automatic sh utdown of all equrpment

- produeing 2000cfm or more as required by code. Pricing may not include all necessary equipment

. - required for building usage.. Code compliance is responsrblllty of burldmg owners Prlolng is stncﬂy for = . |
: budget purposés, . , .

- Total for this add $15 000. 00
AII submittals and equment mformatlon to be provrded upon award of brd
E Prlclng does not include structural or roof work, cutting. patchlng. palntlng, or- elecirlcal unless speciflcal!y ' ‘_‘ :

” 'stated

- Trustmg the above noted ‘estimate, information and prfoing may meet with your approval
©. we femain. .

Sincerely, | _
Dl oneen

~ Daniel D. Donovan Il



" Tel: (401) 846-3486 T S _ _ . 613A(_.1qidoeek-Ave.~.
_Fax: (401) 847-7150 S .- o .+ Middletown, Rl 02842

Donovan & Sons, Inc.
: Mechamcal Contractors .
o Plumbing & Heating * Resndential & Commercial
*December 7, 2011
'Porch'aelng Office
- City Hall - '

- 43 Broadway - .
- Newport, R1 02840

“Re: Neil\,-port Harbor Center HVAC -

- -Propoeat to provide a hlgh efﬁcrency gas heatrng system to service the entlre 1% floor and off ces on 1%

- ;and 2" floor. (2) ¢ondensing high efficiency gas HTP Modcon boilers to be installed-in storage space on -
" 2"9loor as discussed on site. New condénsing boilers fo be.rated at 94% efficlent and will operate on

- mcluded outdoor temperature sénsor.. No asbestos abatement is included in pricing. -

L Base Hgatlng System Prooosal Detgtls_gnd_ﬁmng

' ‘l“t ﬂoor main drea main heatrng sotirce to be (5) Mammoth brand air handlrng umts wrth factory Installed )
'DX and heating coils and-ducted via spiral duct hung from ceiling of space. AHU's to be:located In 2" fioor
storage aréa as. discussed on site. All ductwork to be exposed. Returns will be terminated at wall of .
- storage area and will include filter box, Area to be controlled by a single thermoetat located centrally hear -
- retun. grrlles -

1"‘ f!oor lobby/vestlbule area. to be heated with Slant Ftn copper ﬂn baseboard Programmable thermostat'
- to be locatéd in area thd on srte . _ : :

: -1Sl and 2™ floor offices to be heated using. copper fin- basebOard Avea to be controlled by srngle

- programmable thermostat in common area. Possuble use of thermostatlc valves in offlces at an addrtronal

cost.

- ‘-Wiring-for above included in pricing.

" Total for proposed work: $183,300.00
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CITY OF NEWPORT
| Contract
Harbor Center (Armory)
HVAC Project
Bid # 12-031



THE CITY OF NEWPORT, RHODE ISLAND - AMERICA’S FIRST RESORT
Department of Planning, Zoning, Development & Inspections

This Contract {The "Contract") is made and entered into by and between the City of
Newport, (the.“City") and Donovan and Sons of Middletown, RI (the "Contractor"). This Contract
shall become effective on the date it is executed by the last party to execute it ("the effectlve
date").

As outlined under Bid/Proposal # 12-031 (the "Project") this Contract is for a project identified as
Harbor Center (Armory) HVAC Project. - o

For and in consideration of the mutual promises, covenants, and agreements set forth
herein, and for other good and valuable consideratlon, the sufficlency of which is hereby |
acknowledged, the City and the Contractor agree as follows:

ARTICLE 1 - THE WORK QOF THIS CONTRACT _
The Contractor shall execute the entire work described in the Original Bid/Proposal package and

Contract Documents contained herein, except to the extent specified indicated in the Contract
Documents to be the responsibility of others,

ARTICLE 2 - DOCUMENTS INCORPORATED BY REFERENCE
This Contract references or includes the plans and specifications for the project as identified

thereon as such included in the original Bid/Proposal Package # 12-031 plus the following:

e Submitted Bld/Proposal #12-031 ”Harbol; Center HVAC Project”dated 12.07.11; and,

o Submitted cut sheets and detaliled specifications. |
All of which are hereby incorporated herein by reference and made a part hereof. Change Orders
issued hereafter, and any amendments executed by the City and ;che Contractor, shall become, and
be a part of this Contract. Documents not included or expressly contemplated in this Article 2, do
not, and shail not, form any part of this Contract.

ARTICLE 3 - REPRESENTATIONS OF THE CONTRACT
In order to induce the City to execute this Contract and recognizing that the City is relying thereon,

the Contractor, by executing this contract, makes the following express representation to the City:
(a) The Contractor Is fully qualified to act as the contractor for the Project and has, and shall
maintain, any and all licenses, permits or other authorizations necessary to act as the

contractor for, and to construct, the Project.

City Hall, 43 Broadway, Newport, RI, 02840 2 401.845.5472 (fax 401.846.1121)
24 January 2012 '



THE CITY OF NEWPORT, RHODE ISLAND - AMERICA’S FIRST RESORT
Department of Planning, Zoning, Development & Inspections

() The Contractor has becomé familiar with the Project site and the Local conditions undér which

the Project Is to be constructed and operated. _

(b) The Contractor has received, reviewed and carefully examined all the documents which make
up-this Contract, including, bth not limited to, the plans and specifications, and has found them
in all respects to be complete, accurate, consistent, coordinated and sufficient for construction.

{c) The Contractor is familiar with all Federal, State, Municipal, and Departmental Laws,
Ordinances, Orders énd Regulations, which may in any way affect the work of those employed
therein, including, but not limited to, any Speciél acts related to the work or Projeét of which it
is a part; |

(d) The Contractor is aware of the hazards Involved in the work and the danger to life and
property, both evident and inherént, and the Contractor will conduct ;the work In a careful and
safe manner without injury to person or property.

_* ARTICLE 4 - INTENT AND INTERPRETATION
With respect to the intent and interpretation of this Contract, The City and the Contractor agree as

follows:

(a) This contract, together with the Contractor's and Surety's performance and payment bonds for
the Project, if any, constitute the entire and exclusive agreements between the parties with
reference to the Project, and said Contract supersedes any and all prior discusslons,
communications, representations, understandings, negotiations, or agreements. This Contract
also supersedes any bid/pi‘oposal documents not incorporated herein pursuant fo Article 2.

(b) Anything that may be required, implied or inferred by the documenfs which make up this

Contract, or any one or more of them, 'shall be provided by the Contractor for the Contract
Price;

{c) Nothing contained in this Contract shall create, nor be interpreted to create, private or any
other relatlbnshlp whatsoever between the City and any person except the contractor;

(d) When a word, term, or phrase is used in this Contract, it shall be interpreted or construed first,

as defined herein; second, if not defined, according to its generally accepted meaning In the

City Hall, 43 Broadway, Newport, RI, 02840 3 401.845.5472 (fax 401.846.1121)
24 Tanuary 2012



THE CITY OF N EWPORT, RHODE ISLAND ~ AMERICA’S FIRST RESORT
Department of Planning, Zoning, Development & Inspections

industry, and third, If there Is no generally accepted meaning in the industry, according to its

common and customary usage;

(e} The Contractor shall have a continuing duty to read, examine, review, compare and contrast

(f)

(_s)

each of the documents which make up this Contract, shop drawings, and other submittals and
shall give written notice to the .'Clty of any conflict, ambiguity, error or omission which the
Contractor may find with respect to these documents before proceeding with thé affected
work. The express or implied approval by the City of any shop drawings.or other submittals
shall not relieve the Contractor of the continuing duties imposed hereby, nor shall any such

approval be evidence of the Contractor's compliance with this Contract.

‘However, The City makes no representation or warranty of any nature whatsoever to the

Contractor concerning such documents. The Contractor, again hereby acknowledges and
represents that it has received, reviewed and carefully examined such documents, has found
them to be complete, accurate, adequate, consistent, coordinated and sufficient for
construction, and that the Contractor has not, does not, and will not rely upon any
representations or warrantles by the City concerning such documents, as no such
representations or warranties have béen or are hereby made;

In the event of any conflict, discrepancy, or inconsistency among any of the documents which
make up the Contract, the following shall control:

(1) Asbetween drawing and specifications, the specifications shall govern;

{2) As between figures given on plans and scaled measurements, the figures shall govern;

(3) As between this document and the plans or specifications, this document shall govern.

ARTICLE 5 - OWNERSHIP OF DOCUMENTS WHICH MAKE UP THE CONTRACT
The document which make up this Contract, and each of them, as well as any other documents

furnished by the City, shall remain the property of the City. The City shall provide the Contractor

with a sufficient number of copies of the complete Contract as the City determines necessary.

Note: As required by the City, all work documents/products provided in paper format will also be

provided in digital format to promote the reduction of paperwork and allow electronic storage of

documents. The Contractor shall have the right to keep the Contractor's executed set; provided,

City Hall, 43 Broadway, Newport, R, 02840 4 401.845.5472 (fax 401.846.1121)
24 Janwary 2012



THE CITY OF NEWPORT, RHODE ISLAND ~ AMERICA’S FIRST RESORT
Department of Planning, Zoning, Development & Inspections

‘.hwever, that in no event shall the Contractor use, or permit to be used, any portion or all such
Contract on other projects wlthout the City's prior written authorization. All sets in usable
" condition, with the e>-cception of the Contrattor's executed set, shall be returned to the City at the
completion of the work or terminatlon of the Contract. |

ARTICLE 6 - CONTRACTOR'S PERFORMANCE :
The Contractor shall perform all of the work requlred Implled or reascnably inferable for this

Contract Including, but not limited to the foIIowmg.

(a). Complete the Project;

(b) The Furnishing of any required surety bonds or insurance.

(c} The provision and furnishing, and prompt payment therefore, of labor, supervision, services,
materials, supplies, equipment, fixturgs, appliances, facilities, tools, transportation, storage,
power, fuel, heat, lights, cooling, or other utilities, required for completion of the pro_]ect and
all necessary building permits and other permits required for the Project;

" (d) The creation and submission to the City of detailed and comprehensive as-bullt drawings

depicting all as-built construction (if nécesséry). Said (as-built) dranngs shall be submitted to

the City upon final completion of the Project and receipt of same by the City shall be a

condition precedent to final payment to the Contractor.

ARTICLE 7 - TIME FOR CONTRACT OR‘S PERFORMANCE
(8) The Contractor shall commence the performance of this Contract within fourteen (14)

calendar days after the Notice to Proceed and shall diligently continue its performance to and
until final completion of the Project (subject to weather shutdown period if necessary as
provided for in Article 8, Péragrabh (L)). The Contractor shall accomplish Substantial
Completion of the Project on or before the dates established pursuant to Paragraph (K} and (L}
in Article 8. |

ARTICLE 8 - PAYMENT TO CONTRACTOR
(a) The City shall pay, and the Contractor shall accept, as full and complete payment for the

Contractor's timely performance of its obligation hereunder, the Contract sum of eighty-five

thousand nine-hundred fifty-two dollars {$288,700) The price set forth in this Paragraph 8,

City Hall, 43 Broadway, Newport, RI, 02840 5 401.845.5472 {fax 401.846.1121)
24 January 2012
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(c)

(d)

THE CITY OF NEWPORT, RHODE ISLAND - AMBRICA’S FIRST RESORT
Department of Planning, Zoning, Development & Inspections

shall constitute the Contract Pfice, which shall not be modified except by a Change Order as
provided by this Confract. _

The City shall pay the Contract Price to the Contractor in accordance with the procedures set
forth in this Paragraph 8. On or before the 15" day of each month after commencement of
performance, but no more frequently than once monthly, the Contractor may submit a
Payment Request for the period ending the 31* day of proceeding the month. Said Paymeﬁt
Request shall be in such format and include the City may require. Each Payment Request shall
be signed by the Contractor. and shail constitute the Contractor's representation of the
guantity of work has reached the level for which payment is requested. And that the work has
been properly installed or performed in strict compliance with this Contract and that the
Contractor knows of no reason why payment should not be made as requested. Thereafter,
the City shall review the Payment Request and may also review the work at the Project site or

elsewhere to determine whether the quantity and quality of the work is as represented in the

' Payment -Request and is as required by this Contract. The City shall approve in writing the

amount which, in the opinion of the City, is properly owing to the Contractor. The payment of |
the Contractor's involce will be made no later than fifteen (15) days after the receipt of the
invoice. ' .

The City shall retain a percentage of the progress or monthly payment claimed including
approved change orders. The retainage shall réemain a five (5%) percent until seventy-five
(75%} percent of the Contract is complete, as determined by the City. Any further reductions
in the retainage amount shall be at the Ci'ty's.discretion. The City shall pay the balance of
retainage to the Contractor within thirty (30) days of the date the work is accepted by the City
unless a dispute exists with respect to the work.

Upon Substantial Completion, the City may reduce the amount of retainage to the final

~ retainage of five (5%) percent of the dollar value of all work satisfactorily completed to date,

including approved change orders plus an additional retainage based on the City's estimate of
the fair value of any punch list items and the cost of completiﬁg and/or correcting such

incomplete or defective items or work. As these items are completed, they shall be paid for

City Hall, 43 Broadway, Newport, RI, 02840 6 401.845.5472 (fax 401.846.1121)
24 January 2012
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THE CITY OF NEWPORT, RHODE ISLAND - AMERICA'’S FIRST RESORT
Department of Planning, Zoning, Development & Inspections

out of the retainage until Final Completion and the City declares Acceptance of Work. The
final 5% retainage shall be paid to the Contractor by the City within thirty {30) days of the date
tﬁe work is accepted by the City, unless a dispute exist with respect to the work.

Upon final Completion and Acceptance of the Work, the City shall issue a certificate attached
to the final payment request stating that the City under the conditions of the Contract
Documents has accepted the Work. Thé entire balance to be due the Contractor shall be paid
to the Contractor within thirty (30) days of the Final Completion and Acceptance of Work.
When payment is received from the City, the Contractor shall immediately pay all
subcontractors, materialmen, laborers, and supplies the amounts they are due for work
covered under such payment. In the event the City becomes Informed that the Contractor has
not paid a subcontractor, materialmen, faborers or suppliers, as provided herein, the City shall
have the right, but not the duty to Issue future checks and payments to the Contractor of
amounts otherwise due hereunder naming the Contractor and any such subcontractors,

materialmen, laborer, or supplier as joint payees. Such joint check procedure, if employed by

_the City, shall create no rights in favor of any person or entity beyond the right of the named

'pavee to payment of checks and shall not be deemed to commit the City to repeat the

procedure in the future.

Neither payment to the Contractor, utilization of the Project for any purpose by the City, nor

any other act or omission by the City shall be interpreted or construed as an acceptance of any

work of the Contractor not strictly in compliance with this Contract. |

The City shall have the right to refuse to make payment and, if necessary, may demand the

return of a portion of all of the amount previously paid to the Contractor due to:

(1)  The quality of a portion, or all, of the Contractor's work not being in accordance with the
requirement of this Cbntract;

(2)  The quantity of the Contractor's work not being as represented in the Contractor's
Payment Request, or otherwise;

(3). The Contractor's rate of progress being such that, in the City's opinion, Substantial or

Final Completion, or both, may be inexcusably delayed;

City Hall, 43 Broadway, Newport, RI, 02840 7 401.845.5472 (fax 401.846.1121)
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THE CITY OF NEWPORT, RHODE ISLAND -~ AMERICA’S FIRST RESOR'T
_Department of Planning, Zoning, Development & Inspections

(4) The Contractor's failun.'erto use Contract funds, previously paid the Contractdr by the
City, to pay Cc;ntractor's Project-related obligations including, but not limited to,
subcontractors, laborers, material and equipment suppliers;

{5}  Claims made, or likely to be made, against the City or its property.

{6) Loss caused by the Contractor;.

{7} The Contractor's failure or refusal to perform any of its obligations to the City.

(8) Failure to provide certified payrolls in accordance with Davis Bacon wage

determinations and Rhode Island General Laws.

In the event that the City makes a written demand upon the Contractor for amounts previously

paid by the City as contemplated in this paragraph, the Contractor shall promptly comply Wlth such

demands.

0

(i)

When Substantial Completion has been achieved, the Contractor shall notify the City in writing
and shall furnish to the City a listing of those matters yet to be finished. The City will
thereupon conduct and inspection to confirm that the work is in fact Substantially Complete.
Upon its confirmation that the Contractor's work is Substantially Complete, the City will so -
notify the Contractor in writing and will therein set forth the date of Substantial Completion. If
the City, through its inspection, fails to find that the Contractor's work ‘is Substantially

Complete, and is required to repeat all, or any portion, of its Substantially Completion

. inspection, the Contractor shall bear the cost of such repeat inspection(s) which cost may be

deducted by the City from any payment then or thereafter due the Contractor.

When the Project Is finally complete and the Contractor is ready for final inspection, it shall

notify the City thereof in writing. Thereupon, the City will perform a final inspection of the

Project. If the City confirms that the Project is complete in full accordance with this Contract
and the Contractor has performed all of its obligatibns to the City hereunder, the City will
furnish a final Approval for Payment certifylng that the Project is complete and the Contractor
is entitled to the remainder of the unpaid Contract Price, less any amount withheld pursuant

to this Contract. If the City is unable to issue its final Approval for Payment and is required to

City Hall, 43 Broadway, Newport, RI, 02840 8 401.845.5472 (fax 401.846.1121)
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THE CITY OF NEWPORT, RHODE ISLAND ~ AMERICA’S FIRST RESORT
Department of Planning, Zoning, Development & Inspections

repeat its final inspection of the Project, the Contractor shall bear the cost of such repeat
inspection(s), which costs may be deducted by the City from the Contractor's final payment.

The Contractor is to begin work within fourteen (14} days after the Notice to Proceed and shall
corriplete the work within ninety (90) consecutive calendar days. If the Contractor fails to
Compiéte the work as set forth in the paragraph 8(L), the Contractor shall pay the City the sum
of two;hundred and fifty dollars ($250) per week for each and every calendar week of
unexcused delay in completing the work. Any sums due and payab]e hereunder by the
Contractor shall be payabl‘e, not as a penalty, buf as liguidated damages representing an
estimate of delay démages likely to be sustained by the City, estimated at or before the time of
executing this Contract. When the Clty Is reasonably bélieves that the date of completion will
be unexcused delays, the City shall be entitled, but not required, to withhold from any
amounts otherwise due the Contractor an amount then bélieved by the City to be adequate to
recover liguidated damages applicable to such delays. If and when the Contractor overcomes
the delay in achieving cdmpl;‘etion of the work, or any part thereof, for which the city has
withheld payment, the City shall promptly release the Contractor those funds withheld, but no

longer applicable, as liquidated damages.

‘The Time for completion noted above has been developed upon assumptions that the work

may be suspended during weather shutdowns if necessary. The Newport Building Official shall
determine weather shutdowns for this Project. The time period specified for completion of
the work in paragraph (k) above shall be suspended during such weather shutdowns. The
Contractor shall plan on weather shutdown period based upon these dates unless otherwise
directed by the City. The weather shutdown dates are subject to change depending on
weather conditions. The City shall notify the Contractor in writing if there is a change in the
weather shutdown period due to weather, envtronn‘iental or other conditions, which preclude’

the work from being executed In accordance with these documents.

(m} Prior to being entitled to receive final payment, and as a condition precedent thereto, the

Contractor shall furnish to the City, in the form and manner required by the City:

City Hall, 43 Broadway, Newport, RI, 02840 9 401.845.5472 (fax 401.846.1121)
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THE CITY OF NEWPORT, RHODE ISLAND ~ AMERICA’S PIRST RESORT
Department of Planning, Zoning, Development & Inspections

(1) An éffldavit that all of the Contractor's obligations to subcontractors, laborers, equipment
or materials suppliers, or other third parties in connection with the Project, have been
pald or otherwise satisfied; |

(2) Ifrequested by the City, separate releases of lien or lien walvers from each 'subcontractor,
lower-tler subcontractor, laborer, supplier or other person or entity who has, or might
have a claim against the City or the City's property;

(3} If applicable, consent(s) of surety to final payment;

{4) All product warranties, operating manuals, instruction manuals, and other record
documents, drawings, and things customarily required of the Contractor, or expressly
required herein, as part of or priof to Project closeout.

ARTICLE 9 - MUNICIPAL POLICE TRAFFIC CONTROL
Not Applicable to this project.

‘ ARTICLE 10 - CEASE AND DESIST ORDER
In the event the Contractor fails or refuses to perform the work as required herein, the City may

instruct the Contractor to CEASE and DESIST from performing further work In whole or in part.
Upon request of such Instruction, the Contractor shall Immediately cease and deslst as Instructed
by the City and shall not proceed further until the cause of the City's instruction has been
corrected, or no longer exists, or the City instructs that the work resume. In the event the City
issues instructions to cease and desist, and in the further event that the Contractor fails and refuses
within seven (7) calendar days of recelpt of same to provide adequate assurance to the City that
the cause of such Instructions will eliminate or corrected, then the City shall have the right, but not
the obligation, to carry out the work ‘-U\.Iith. its own forces, or with the forces of another Contractor,
and the Contractor shail be fully responsible and liable for the costs of performing such work by the
City. The rights set forth herein are in addition to, and without prejudice to, any other rights or
remedies that the City may have against the Contractor.

ARTICLE 11 - DUTIES, OBLIGATIONS AND RESPONSIBILITIES OF THE CONTRACTOR
In addition to any and all other dutles, obligations and responsibilities of the Contractor set forth in

this Contract, the Contractor shall have and perform the following duties, obligations and

responsibilities to the City:

City Hall, 43 Broadway, Newport, R, 02840 10 401.845.5472 (fax 401.846.1121)
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THE CITY OR NEWPORT, RHODE ISLAND - AMERICA’S FIRST RESORT
Department of Planning, Zoning, Development & Inspections -

The Contractor is again reminded of its continuing duties set forth in Subparagraph 4 (e) which
are by reference hereby incorporated In this Subparagraph 10 (a). The Contractor shall not
perform work without adequate plans and specifications, or, as appropriate, approved shop |
drawings, or other submittals. If the Contractor performs work knowing or believing it
involves an etror, inconsistency or omission in the Contract without first providing written
notice to the City and the Architect, the Contractor shall be responsible for such work and pay
the cost of correcfing same;

All work shall strictly conform to the requirements of this Contract;

The Work shall be strictly supervised, the Contractor‘bearing full responsibility for any and all
aspecfs or omissions of those engaged in the work on behalf of the Contractor;

The Contractor hereby warrants that all labor furnished under this Contract shall be
competent to perform the task undertaken, that the product of such labor shall yield only first-
class results, that all materials and equipment provided shall be new and of high quality, tha’g
the completed work will be complete, of high quality, without defects, and that all work strictly
complies rwith the requirements of this Contract. Any work not stflctly complying with the
requirements of this Subparagraph .shall constitute a breach of the Contractor's warranty;
The Contractor shall obtain and pay for all required permits, fees and licenses customarily
obtained by the Contractor. The Contractor shall cbmply with all legal requirements applicable
to the work.

The Contractor shall employ and maintain at the Project site, only competent supervisory
pérsonnel. '

The Contractoer shall keep an updated coby of this Contract at the Project site. Additionally,
the Contractor shall keep a copy of approved shop drawings and other submittals, All of these
items shall be avallable to the City at all regular business hours. Upon final completlon of the
work, all of these items shall be finally. updated and provided to the City and shall be come

property of the City. .
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The Contractor shall maintain the Project site in a reasonably clean condition during
performance of the work. Upon final completion, the Contractor shall thoroughly clean the
Project site of all debris, trash and excess materials or equipment.

At all times relevant to this Contfact, the Contractor shall permit the City to enter upon the
Project.site and review or inspect the work without formality or other procedure.

All contracts In excess of$ 1,000.00 are subject to RIGL and required by state law and CFR-29 to
pay state prevailing wage. “The Davis-Bacon” Act and prevailing wage applies Certified

payrolls must be submitted on a weekly or by-weekly basis along with payment requests.

ARTICLE 12 — DUTIES, OBLIGATIONS AND RESPONSIBILITIES OF THE CITY

(a)

(b)

Except for permit fees, which are the responsibilities of the Contractor, the Clty shall secure
and pay for necessary approvals, easements, assessmehts and charges required for the
construction, and services performed pursuant to the Contract.

If the Contractor fails to correct work, which is not in accordance with the requirements of the
Contract, and persistently fails to carry out the work in accordance with the Contract, the City,

by a written letter, may order the Contractor to stop all work, or any portion thereof, until the

cause of such order has been efiminated; however, the right of the City to stop the work shall

not give rise to a duty on the part of the City to exercise this right for the benefit of the

- Contractor, or any other person or entity.

(c)

Upon completion and accéptanc_e of the work, the City shall issue a certificate attached to the
final payment request that the City under the conditions of the Contract has accepted the

work.

ARTICLE 13 - "EQUIVALENCY" CLAUSE

(a)

Whenever a materlal or article required is specified or shown on the drawings by.using the

name of the proprietary product of the particutar manufacturer or vendor, any material or

 article which will perform adequately the duties imposed by the general design may be

considered equal and satisfactory providing the material or article so proposed is of equal
substance and function in the City's opinion. It shall not be purchased or installed without the

City's written approval. In all cases, new material shall be used in the Project.
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(b) If mo.re than one brand, make of material, device, or piece of equipment is shown or specified,
each should be regarded as the equal of the other. Any other brand, make of material, device
or equipment, which in the opinion of the City or Its Authorized Representative, is the
recognized edual of that specified {considering quality, workmanship, and economy of
operation), and is.suitable for the purpose intended, may be accepted.

ARTICLE 14 - INDEMNITY ‘
The Contractor shall indemnify and hold the City harmless from any and all claims, liability,

damages, loss, cost and expense of every type whatso_eve'r, without limitation in connection with
. the Contractor's performance of this Contract, provided that such claims, liability, damages, Ioss,‘
cost of expense Is due to sickness, personal injury, disease or déath, or loss or destruction of
tanglble property (other than the work itself), including loss of use resuiting therefrom, to the
extent caused by the Contractor, or anyone for whose acts the Contractor may be liable, regardless
of whether such Hability, claim, damage, loss or expense Is caused In part by the Clty.

ARTICLE 15 - CLAIMS BY THE CONTRACTOR
Claims by the Contractor against the City are subject to the following terms and condltlons

{a) All Contractor claims against the City shall be initiated by a written claim submltted to the City.
Such claims shall be received by the City in a reasonable amount of time, but no later than
fourteen {14) business days after the event, or the first appearance of the circumstances,
causing the claim, and the same shall set forth in detall all known facts and circumstances
supporting the claim;

(b) The Contractor and City. shall continue their performance hereunder regardless of the

| existen-ce of any claim submitted by the Contractor.

(¢} Inthe event the Contractor discovers previously concealed and unknown site conditions which
are materially at varlance from those typically and ordinarily encountered In the general
geographical location of the Project, the Contract Price shall be modified, either upwards or
downward, upon the written claim made either party in a reasonable amount of time but not
to exceed fourteen (14) business days after the first appearance to such party of the
circumstances. As a condition precedent to the City having any liabllity to the Contractor due

to concealed and unknown conditions, the Contractor must give the City written notice of, and
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aﬁ opportunity to observe such condition prior to disturbing it. Failure by the Contractor to

give written notice and make the claim as provided by this Subparagraph 15 {c) shall constitute

- a waiver by the Contractor of any rights arislng out of or relating to such concealed. and
unknown condition. |

(d) In the event the Contractor seeks to make a claim of an increase In the Contract Price, as a

. condition precedent to any liability of the City therefore, the Contractor shall strictly comply
‘with the requiréments of Subparagraph 15 {(a} above, and such claim shall be made by the
Contractor before proceeding to execute any additional or change work. Fallure of the
condition precedent to occur shall constitute a walver by the Contractor of any claim for
additional compensation,

(e} In connection with any claim by the Contractor against thé City for compensation in excess of
the Contract Price, any liability of the City for the Contractor's cost shall be strictly limited to
direct cost Incurred by the Contractor and shall in no event include indirect costs or
consequential damages of the Contractor., The City shall not be liable to the Contractor for
claims of third parties including subcontractors, unless and until liability of the Contractor has
been established therefore in a court of competent jurisdiction.

(f} In the event the Contractor shall be delayed in performing any task which at the time of the
delay is then critical, or which during the delay, becomes ciitical, as the sole result of any act or
omission by the City or someone acting in the City's behalf,- or by City-authorized Change

. Orders, unusually bad weather not reasonably anticipatable, fire or other Acts of God, the date
for achieving Substantial Completion, or, as applicable, final completion, shall be appropriately
adjusted by the City upon the written claim of the Contractor to the City. A task Is critical
within the meaning of this Subparagraph 15(f), if and only if, said task Is on the critical path of
the Project schedule so that delay in performing such task will delay thé ultimate completion
of the Project. Any claim for an extension of time by the Contractor shall strictly comply with
the requirements of Subparagraph 15 (a) above, If the Contractor fails to make such claims as
required in this Subparagraph 15 (f}, any claim for an extenslon of time shall be waived.

ARTICLE 16 - SUBCONTRACTORS
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Upon execution of this Contract, the Contractor shall identify to the City, in writing, those parties
‘intended as subcontractors on the Project. The City shall, in writing, state any objections the City
may have to one or more of said subcontractors. The Contractor shall not enter inté a subcontract
with any intended subcontractor with reference to whom the City objects. The Contractor shall not
award work to a subcontractor(s) in excess of fifty (50%) percent of the Contract Price, without
prior written aphrov’al of the City. All subcontracts shall afford the Contractor rights against the
subcontractor, which corresponds, to those rights afforded to the City against the Contractor
herein. Nothing contained In this Contract shall create any contractual relation between any
subcontractor and the City.

ARTICLE 17 - WAGE RATES
{a) There shall be paid to each laborer or mechanic of the Contractor or subcontractor engaged in

the work on the Project under this Contract in the trade or occupation, an hourly wage rate
pursuant to §37-13-7 of the General Laws of the State of Rhode Island regardiess of any
contractual relationship which may be alleged to exist between the Contractor or any
subcontractor and such laborers and mechanics.

(b) If, after thé award of the Contract, it becomes necessary to employ any person in a trade or
occupation not classified In the contract, such person shall be paid at not less than a rate to be |
determined by the same authority which established the other wage rates for this Contract.
Such approved minimum rate shall be retroactive to the time of the initial employment of such
person in such trade or occupation. The Contractor shall notify the City of his intention to
employ persons In trades or occupations not classified in sufficient time for the City to obtain
approved rates for such trades or occupations.

(c) The foregoing specified wage rates are minimum rates only, and the City will not consider any
claims for additional compensation made by the Contractor because of payment by the
Contractor of any wage rate in excess of the applicable rate contained in this Contract. The
Contractor shall adjust all disputes in regard to the payment of wages in excess of those

specified in this Contract.
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(d) Except as may otherwise be required by law, all claims and disputes pertaining to the
classification of labor employed on the Project under this Contract, shall be decided by the
City's governing body or other duly designated official. '

ARTICLE 18 - CHANGE ORDERS
One or more changes to the work within the general scope of this Contract may be ordered by a

Change Order. The Contractor shall proceed with any such changes, and the same shall_be

accomplished in strict accordance with the following terms and conditions:

(a) Change Order shall mean a written order to the Contractor executed by the City after
execution of this Contract, directing a change in the work and may include a change in the
Contract Price or the time for the Contractor's performance, or any combination thereof;

Any change In the Contract Price resulting for a Change Order shall be determined as follows:

(1) By mutual agreement between the City and the Contractor as evidenced by (a) the
Change in the Contract Price being set forth in the Change Order, {b) such change in the
Contract Price, together with any conditions or requirements relating thereto, being

~ initialed by i)oth parties and (c) the Contractor's execution of the Change Order; or,

{2) #f no mutual agreement occurs between the City and the Contractor, the-Change in the
Confract Price, if any, shall be derived by determining the reasonab.le actual costs
incurred or savings achleved, resulting from revisions in the work. Any such costs or
savings shall be documented In the farmat and with such content and detail as the City
may require. |

(b) The execution of a Change Order by the Contractor shall constitute conclusive evidence of the
Contractor's agreement to the ordered changes in the work, this Contract as thus amended,
the Contract Price and the time for performance by the Contractor. The'Contractor, by
éxecuting the Change Order, waives and forever reléases any clalm against the City for
additional time or compensation for matters relating to or arlslhg out of or resulting from the
work included within or affected by the executed Change Order.

{c) The Contractor shall notify and obtain the consent and approval of the Contractor's surety

with reference to all Change Orders if such notice, consent or approvals are required by the
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_C‘ity, the Contractor's surety or law. The Contractor's execution of the Change Order shall
constitute the Contractor's warranty to the City that the surety has been notified of, and
consents to, such Change Orders and the surety shall be conclusively deemed to have been

notified of such Change Order and to have expressly consented thereto.

ARTICLE 19 - DISCOVERNING AND CORRECTING DEFECTIVE OR INCOMPLETE WORK

(a)

(b)

(c)

(d)

(e)

In the event that the Contractor covers, conceals or obscured its work in violation of this
Contract or in violation of a directive from the City, such work shall be uncovered.and
displayed for the City's inspection upon request, and shall be reworked at no cost in time or
money to the City. ‘ |

If any of the work is covered, concealed or chscured In a manner not covered by
Subparagraph 15(a} above, it shall, if directed by the city, be uncovered and displayed for the
City's Inspection. If the uncovered work conforms strictly to this Contract, the cost incurred by
the Contractor to uncover and subsequently, reblaces such work shall be borne by the City.
Otherwise, such costs shall be.borne by the Contractor. |
The Contractor shall, at no cost in time or money to the City, correct work rejected by the City
as defective or failing to conform to this Contract. Additionally, the Contractor shall reimburse
the City for all testing, inspection and other expenses incurred as a result thereof;

In addition to its warranty obligations set forth elsewhere herein, the Contractor shall be
specifically obligated to correct any and all defective or nonconforming work for a period of
twelve {12) months fbllowing final completion upon written direction from the City.

The City may, but in no event be required to, choose to accept defective or nonconforming
work. In such event, and should the Contractor fail to satisfactorily correct defective work, the
Contract Price shall be reduced by the greater of (1) the reasonable cost of removing and
correcting the defe_ctive or nonconforming work, and (2) the difference between the fair
m.arket value of the Project as constructed and the fair market value of the project had It not
been constructed in a manner as to include defective or nonconforming work. If the
remaining portion of the unpaid Contract Price, if any, is insufficient to compensate the City

for the acceptance of defective or nonconforming work, the Contractor shall, upon written
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dehand from the City, pay the ley such remaining compensation for accepting defective or

nonconforming work.

ARTICLE 20 - TERMINATION BY THE CONTRACTOR
if.the City repeatedly fails to perform it material obligations to the Conttactor for a period of thirty

(30) days after receiving written notice from he Contractor of its intent to terminate hereunder, the
Contractor may terminate performance of his Contract by written notice to the Clty. In such event,
“the Contractor shall be entitled to recover fram the City as though the City has terminated the
Contractor's performance under this Contract for convenience pursuant to Subparagraph 18(a)

hereunder,

ARTICLE 21 - CITY'S RIGHT TO SUSPEND CONTRACOR'S PERFORMANCE
{(a) The City shall have the right at any time to direct the Contractor to suspend its performance,

or any designated part thereof, for any reason whatsoever, or without reason, for a
. cumulative period of up to thirty (30) calendar days. If any such suspension is directed by the -
City, the Contractor shall immediately comply with same;

(b) In the event the City directs a suspension of performance under this paragraph 21, th.rough no
fault of the contractor, the City shall pay the Contractor as full compensation for such
compensation the Contractor's reasonable cost, actually incurred as paid, of: '

(1) demobilization and remobilization, including such costs paid to subcontractors;

(2) preserving and protecting work in place;

(3} storage of material or equipment purcHased for the Project, including insurance thereon;

(4) Performing in a later or during a longer time frame than that contemplated by this
Contract.

ARTICLE 22 - TERMINATION BY THE CITY
The City may terminate this Contract in accordance with the following terms and conditions:

(a) The City may, for any reason whatsoever, terminate performance under this Contract by the
- Contractor for convenience. -The City shall give written notice of such termination to the
Contractor specifying when termination becomes effective. The Contractor shall also
terminate outstanding orders and subcontracts. The Contractor shall settle the labilities and

claims arising out of termination of subcontracts and orders. The City may direct the
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Contractor to assign the Contractor's right, title and interest under termination orders or

subcontracts to the City or designee. The Contractor shall transfer title and deliver to the City

such completed or -partiaily completed work and materials, equipment, parts, fixtures,
information and Contract 'rights' as the Contractor has. When termination for convenience,
the Cé)_ntragtor shall be compensated as follows:

(1) The Contractdr shall submit a termination claim to the City specifying the amount due
becausei of termination for convenience together with cost, pricing or other data
required by the City. If the Contractor fails to file a termination claim within-one (1)
year from -the effective date of termination, the City shall pay the Contractor, an
amount derlved In accordance with Subparagraph (3) below: | |

(2) The City and the.contractor may agree to the compensation, if any, due to the
Contractor hereunder; '

{(3) Absent agreement to the amount due the Contractor, the City shall pay the Contractor
the following amounts: -

a) Contract prices for labor, materials, equipment and other services accepted under
this Contt;act;

b) Reasonable costs incurred in preparing to perform and in performing the
termination portion of the work, and in terminatlon the Contractor's
performance, plus a fair and reasonable allowance for job-site overhead and profit
thereon (such profit shall not include anticipated profit or consequential
damages); proyided however, that if it appears that the Contractor would not
have profited or would have sustained a loss if the entire Contract would have
been completed, no pfofit_ shali be allowed or including and the amount of
compensation shall be réduced to reflect the anticipated rate of loss, if any;

¢}  Reasonable cost of settling and-péying ctaims arising out of the termination of

" subcontracts or orders pursuant to Subparagraph 18(a) of this Contract. These

Costs shall not include amounts paid in accordance with other provisions hereof.
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The Total sum to be paid the Contractor under this Subparagraph 18(a), shall not
exceed the total Contract Price as properly adjusted, feduced by the amount of
payments otherwise made, and shall in no event, include duplication of payments.
a) If the Contractor does not perform the work, or any. part thereof, in a t-imelv
manner, supply adequate labor, supervisory bersonnel or proper eguipment or
materials, or if it falls to timely discharge} its obligations for labor, equipment, -and
materials, or proceeds to disobey applicable Iéw, or otherwise commits a violation of a
material provision of this Contract, then the City, In addition to any rights it may have
. against the Contractor or others, may termlnéte the performance of the Contractor and
assume possession of the Project site and of all materials and equipment at the site and
may complete the work. In such case, the Contractor shall not be pald further until the
work is complete. After final completion has been achievéd, if any portion of the
: Contract Price, as it may be modified hereuhder, remains after the cost to the City of
completing the worjk, including all costs and expenses of every nature incurred, has
been deducted by the City, such remainder shall belong to the Contractor. Otherwise,
the Contractor shall pay and make whole the City for such costs. This obligation for
payment shall survive the termination of the Contract. In the event the employment of
the Contractor Is terminated by the City for cause pursuant fo this Subparagraph 18(b)
and is subsequently determined by a Court of corﬁpete_nt jurisdiction that such
termination was without cause, such termination shall thereupon be deemed a
Termination for Con;/en!ence under Subparagraph 18(a} and the provision of
Subparagraph 18(a) shall apply.

ARTICLE 23 - INSURANCE ' -
The Contractor shall carry and maintain the following insurance coverage at his own expense:

(a)  Allinsurance for this Contract shall be written by a company (or companies) acceptable to the
City and all pdticies or certificates shall be submitted to the City for examination prior to
commencement of operations by the Contractor. In the event any policy or certificate, the

amount of insurance, or company writing it, is not satisfactory to the City, the Contractor
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shall sécure other policles or certificates in form and amount with a company satisfactory to
the City. The Contractor shall not permit policies to be changed, cancelled, or to lapse and all
policies shall include a clause to the effect that the policy shall not be subject to cancellation
of a reduction in the limits of liabllity or amounts of insurance until notice has been sent by
mail to the City stating when, {not less than thirty {30) days thereafter) such cancellation or
reduction shall be effective.” All certificates of insurance shall be delivered to the City and
contain true transcripts for_ the policy or policies authenticated by the prbper officer of the
insurer evidencing in particular, those insured, the extent of the insurance, the location and
operation to which the insurance applies, the expiration date and the above mentioned
notice as to the location and operations Involved, ‘

If any part of the work is sublet, simi'lar ‘insurance shall be provided by or in behalf of the
subcontractor to cover their operations. The Contractor shall be charged with the
responsibility for Insurance protection for all his subcontract operations and should the
Contractor's policy not cover each and every subcontractor, certificates of insurance
acceptable to the City covering each and every subcontractor shall be filed with thé City prior
to the commencement of subcontract operations,

Contractor's Liability Insurance.

Liability insurance shall include all major divisions of coverage and be on a comprehensive
general liability basis including:

Premises - Operations {including X-C-U)

Independenf Cbntractor's Protective

Products and Completed Operations

Blanket Contractual _

Owned, Non-owned and Hired Motor Vehicle

Broad Form Coverage for Property Damage (including explosion, collapse, and underground)
The insurance required by this Subparagraph (b) shall be written for not less fhat the

following, or grater if required by Law:

(1) Worker's Compensation:
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a. State of Rhode Island - Statuto_ry
b. Employer's Liability
(2) Comprehensive General Liability (including Premises Operations; Independeht
Contractor's Protective; Products and Completed Operétions, Broad Form Property
Damage);
a. Bodily Injury:
$1,000,000 - Each Occurrence
$1,000,000 - Annual Aggregate
b. Property Damage
$1,000,000 - Each Occurrence
51,000,000 - Annual Aggregate
¢. Products and Completed Operations to be maintained for one (1) year after final
payment.
d. Property Damage Liability will provide X, C, or U coverage as applicable.
(3} Contractor's Li‘ability:'
a. Bodily Injury:
$1,000,000 - Each Gceurrence
b. Pfoperty Damage:
$1,000,000 - Each Occurrence
$1,000,000 - Annual Aggregate
{4) Personal Injury, with Employment Exclusion deleted:
$1,000,000 - Annual Aggregate
(5) Comprehensive Automobile Liability;
a. VBody Injury:
$500,000 - Each Occurrence
$1,000,000 - Each Occurrence
b. Property Damage:
$1,000,000 - Each Occurrence
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2) Insurance Covering Special Hazards: Special Hazards shall be covered by rider or

riders to the Public Liability and Property Damage Insurance policy or policies herein above

required to be furnished by the Contractor or by separate policies of Insurance in the amounts

stated in Paragraph 5{b).

(1)

2)

(3)

{4)

" Property Damage Liability arising out of the collapse of or injury to any building or

structure due to excavation (Including burrowing, filling or back-filling in connection
therewith}, tunneling, pile driving, cofferdam work or caisson work; or moving, shoring,
underpinning, razing, or demolition of any building or structure, or removal ar
rebuilding of any structural support thereof,

Property Damage Liability for injury to or destruction of broperty arising directly or
indirectly from blasting or explosions, however caused, other thén explosions of air or
steam vesséis, piping under pressure, prime movers, machinery, or power transmitting
equipment. -

Property Damage Liability for injury to destruction of wires, conduits, pipes, mains,
sewers, or other similar property, or any apparatus in connection therewith below the
surface of the ground arising form and during the use of mechanical equipment for the
purpose of excavating or drilling within project limits; Injury to or destruction of
property at any time resulting therefrom,

The Contractor shall require similar insurance in such amounts to be taken out and

maintained by each and every Subcontractor.

ARTICLE 24 - SURETY BONDS

The Contractor shall be licensed to do business in the State of Rhode Island and shall furnish

separaté performance and payment bonds to the City. Each bond shall set forth a penal sum

in the amount of not less than the Contract Price. Each bond furnished by the Contractor

shall incorporate by reference the terms of this Contract, as fully as through they were set

forth verbatim in such bonds. In the event the Contract Price is adjusted by Change Order

executed by the Contractor, the penal sum of both the performance bond and the payment

bond shall be deemed increased by that amount, The performance and payment bonds
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furnished by the Contractor shall be in the form suitable to the City and shall be executed by
a surety, or sureties, reasonably acceptable to the City.

ARTICLE 25 - PATENTS
The Contractor shall pay all applicable royalties and license fees. The Contractor shall defend

all suites or claims for infringement of any patent rights, and save the City harmless from loss
on account thereof, except that the City shall be responsible for any such loss on when a
particular process, design, or product of a manufacturer(s) is specified. However, if the
Contractor has reason to believe that the design, process or product specified is an
infringement of a patent, the Contractor shall be responsible for such loss unless the
Contractor promptly gives such information to the City.

ARTICLE 26 - APPRENTICES
Apprentices shall be permitted to work only under a bona fide apprenticeship program

registered with a State Apprenticeship Councll, which is recognized by the Federal Committee
of Apprenticeship, United States Department of Labor; or if no such Council exists in a State,

" under a program registered with the Bureau of Apprenticeship, United States Department of
Labor. |

ARTICLE 27 - ASSIGNMENTS
The Contractor shall not assign the whole or any part of this Contract or any monies due or to

become due hereunder, without the written consent of the City.

In case the Contractor assigns all or any part of any monies due or to become due under this
Contract, the instrument of assignment shall contain a clause substantially to the effect that
is agreed that the right of the assignee in and to any monies due or to become due to the
Contractor shall be subject to prior claims of all persons, firms.or corporations for services
rendered or materials supplied for the performance of the work called for in this Contract,

ARTICLE 28 - APPLICABLE LAW '
The Law is hereby agreed to be the law of the State where the Project Is situated.

ARTICLE 29 - SUCCESSORS AND ASSIGNEES _
Each party binds itself, its successors, assignees, executors, administrators, or other

representatives to the other party hereto and to successors, assigns executors,
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administrators or other representatives of such party in connection with all terms and

- conditions of this Contract. .
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CITY CONTRACTOR

City of Newport Donovan and Sons Company
City Hall 613 Aquidneck Avenue

43 Broadway

Newport, Rl 02840 Middletown, Rl 02842

By: : By:

(Signature) (Signature)

Stephen C. Waluk , Mayor Daniel D, Donovan llI, President
(Date of Execution) (Date of Execution}

Approved as to Form:

Joseph J. Nicholson, !r.; Esq (Date of Approval)
City Solicitor
City Hall, 43 Broadway, Newport, RI, 02840 26 401.845,5472 (fax 401.846.1121)
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CITY OF NEWPORT, RHODE ISLAND ;';; R i o
DAILY LIQUOR LICENSE APPLICATION L _
1 Date: lZl‘)Zggg
TO THE HONORABLE COUNCIL OF THE CITY OF NEWPORT: JAN 2000 .'
Specify Class (F, F-1, or F-2 which?) F- / CLASS nguor Llcens 6) 1; }Z-p 6 PSU T

(Class F is Beer & Wine; Class F-1 is Full Privilege; Class F-2 is Auctlon)

DESIGNATION OF APPLICANT (which?): | £76n- Pﬂzﬁ #+
R.I. Non-Business Corp. OR Religious Org. OR Political Org. OR Caterer?

STATEMENT OF PURPOSE: /16N~ praf+ butlet Cﬂmﬂzuu»{

STATEMENT OF DISTRIBUTION OF PROFITS (if requested without fee) WJ

Date(s) of Event: Harc}t_. \3, e20/ 2.

Times(a.m. & p.m.)]

7-9 prt
Event Name/Type: OPCI? ,'M [;uqlqj’
— - j P J

Location of Event; ﬁ bsec h;aff ‘/’\"/ﬂn& ron/

Organization/Corporate Name| / S/an a ana CO .
D/B/A NAME; ~

BUSINESS ADDRESS: 6 %f/&f J\-}—_ Fl J /W/Dor_'é/ Pl 0280
BUSINESS PHONE: o-47-4470 ALTERNATE PHONE:

NOTE: Alcoholic Beverages Must Be Purchased from a Rhode Island Wholesaler Licensee, except
Caterers, who must purchase alcoholic beverages from a Rhode Island Class A Package Store.

APPLICANT: M ﬂwmw— Cheryl Buras / é@M H‘"‘jﬂ"
CAIGRATURE PRINT APPLICANT NAME/TITLE

I__—] INITIALLING HERE INDICATES %CEIPT OF APPLICATION FOR MINOR BOOK.

Ao

FILING FEE $15.00 DATE PAID @ﬂ[ 7 étx%/

LICENSE FEE DAILY (F=$15, F-I= $35, F-2= $35) @
TOTAL LICENSE FEE (for# of _| Days)IS $_ 50 ~_ DATE PAID )/ 2412

ISSUEDBY ____ DATEISSUED
ACTION BY COUNCIL ACTION DATE

App03LiquorDailyLicense
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CITY OF NEWPORT L ]
- Board of Licensing Commissioners .

MMW

pars_ /// 7// 2- |
RETAILER CLASS BV LICENSE #8VZ0li- S42BUSINESS PHONE 401 &Y 7 4#S1§

NAME OF APPLICANT__/V2tup o’ Weklhs m Lo ug , /nc.
D/B/A Vv, W;{

ADDRESS__ 32 fg:fw&v-r Lty f

ng//

LICENSED PREMISES frm/‘f/aw Dot ol e, fzf o Flooe, /Vwﬂ Wesr
Lo of f’ Le/ Qechr
The above hereby petitions the Llcensmg Board to EXPAND the said license as follows

Mwm& Lo s -t d b . B /,e:m,

1. Have any partitions been removed? _ Yes @

2. Have any walls been moved? - Yes @

3. Was an outside wall built? Yes @
ran” :

4. Was the bar moved? & U/ 4e [peaXe? ;,’lfg jfjﬁ‘; @ No

5. Were more seats/tables added? _ | @ No

. Ifyes, how many? ¥ 2 43 _
6. Is a service provided on a patio, deck, terrace, sunroom, etc.? O No
If yes, explain Hhnbyovs 1dbe kst L./ A
W)\Jw/ Bous /d’mq
7. D1d the exit(s) and entrance(s) remain the same? O No
8. Class D expansion for sale of alcoholic beverages to the public? Yes

SIGNATURE {7 ‘:s((%w  DATE AL /2

WITNESS

A T

Witness from Clty Clerk’s Office or Notary Public
Date Commission Expires if Notary Public: % /l?// 2

License Issued By: Date Issuned:
ACTION OF COUNCIL: ACTION DATE:

AppO3LiquorBxpansion W
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