






























































































































































































3.05. "Corporation" means the Rhode Island Economic Development Corporation as established,
administered arid governed by RlOL §§ 42.64. I al seq., as amended.

3.06, "Customer-sited facility" means a renewable energy facllity ofan end.user that primarily
meets energy noeds of the end·user and is located on property owned or controlled by the end· .
user. and, if the renewable energy facllity generates electrical power; is interconnected on the
end~use customer's side oftho retail electricity motor in such a manner that it d.isplaces all or part
of the m.etered consumption of the elld-use customer.

3.07. "EECBO" means the Energy Efficiency and Conservation Block Grallt program
administered by the Office in accordance with the program requirements of the U.S. Department
of Energy.

3.08. "Eligible biomass fuel" means fuel sources including brush, stumps, lumber ends and
trimmings, wood pallets, bark, ~ood chips, shavings, slash and other clean wood that is not
mixed with other solid wastes; agricultural waste, food and vegetative material; energy crops;
algae; landfill methane; biogas; or neat bio-diesel and other neat liquid fuels that are derived
from such fuel sources.

3.09. "Eligible facilities and eligible locations" means for Renewable Energy Projects facilities
and property ovmed or leased by the Sub-Recipient. If the facllity or property is leased, the Sub­
Recipient must be authoriZed to implement the Project, and the Project must pay for itselfwithill
the remaining term ofthe .lease. New facilities, and those that have undergone substantial
renovations, must be fully operational and have been occupied by the Sub-Recipient for more
than one year prior to requesting funding 1lllder this RFP.

3.10. "Energy Service Company" means aprofessional business providing a broad range of
comprehensive energy solutions including designs and implementation ofenergy savings
projects, energy conservation, energy infrastrUcture outsourcing, power generation and energy
supply, and risk management.

3.11. "Fund" means the funding allocated from the Recovery Act Energy Efficieney and
Conservation Block Grant (BECBO) in accordance with the award by the US Department of
Energy to the State of Rhode Island Office ofEnergy Resources.

3.12. "Individual" means a natural person.

3.13. "Municipality" means a city or a town.

3.14. "Non-utility scale renewable energy project" means a renewable energy project that is
either a customer-sited facility or is designed for operating at a gross capacity of less than ten
(10) megawatts, or less than 8.6 million kilocalories per hour, or both.

3.15. "OERR" means the Office of Economic Recovery and Reinvestment in the Executive
Office of the Governor.
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3,16, "Office" means the Office ofEnergy Resources in the Rhode Island Department of
Administration,

3. I7. "Person" means any individual, partnership, corporation, aasoclation, governmental
subdivision, or public or private organ.lzatiOlt ofany character.

3.18. "Prime Recipient" means a non-Federal entity that expends Federal awards received
directly from a Federal awarding agency to carry out a Federal program; for the purposes of
these Regulations the Office ofEnergy Resources is the "Prime Recipient".

3.19. "Program" means Energy Efficiency and Conservation Block Grant Program s)lpported by
ARRA-EECBG funds as administered by the Office.

3.20. "Project" means eligible activities that are identified in Regulation 4.03.

3.21. "Project cost" means the sum total ofarnounts paid or incurred in eKecuting an eligible
Project.

3.22. "Recipient Vendor" means a Vendor that receives ARRA Funds from a Prime Recipient.

3.23. "Recovery Act" means the American Recovery and Reinvestment Act of 2009. Pub. L.
111-5.

3,24. "Renewable Energy" shall mean energy made useful for residential, commercial, industrial.
institutional, or transportation purposes as an alternative to non-renewable energy and'is from
one or mOIe of the following sources:

(I) Direct solar radiation by an active system;
(2) The wind;
(3) Movement or the latent heat of the oceanj
(4) The heat ofthe earth;
(5) Small hydro facilities;
(6) Biomass facilities using eligible biomass fuels and maintaining compliance with
current air permits; eligible biomass fuels may be co-fired with fossil fuels, provided that
only the reney,rable energy fraction of production from multi-fuel facilities shall be
considered eligibie;
(7) Fuel cells using th", renewable resources referenced above in this section; and
(8) Waste-to·",n",rgy conversion ofany sort or mllllller shall in no instance be considered
eligible except for fuels Identified in RIOL § 39-26-2(6).

3,25. "Renewable Energy Development Fund" shall mean those funds administered by the
Rhode Island Economic Development Corporation pursuant to RIGL § 42-64-13.2, RIGL § 39­
2-1.2 and RIOL §39-26-7.

3.26. "Revenues" means with respect to any project, the rents, fees. tolls, charges, awards,
payments, installment payments, repayments, grants, aid, appropriations and other assislance
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from the state, tile United States or any corporation, department or instturnentality of either or of
a politioal subdivision thereof, bond proceeds, investment earnings, insurance proceeds, and
other income or profit derived from a project.

3.27. "State agenny" means any office, department, board, commission, bureau, division,
authority, or public corporation, agency or instrlllllentality of the state.

3.28. "Subcontractor" means any entity engaged by a Contractor to provide goods or perform
sen'ices inconnection with a project.

3.29. "Sub-Recipient" means a non-federal entity receiving ARRA Funds through a prime
Recipient to carry out an ARRA funded program or project, but does not include all individual
that is a beneficiary ofsuch a program.

3.30. "Sub-Recipient Vendor" means a Vendor that receives ARRA Funds from a Sub-Recipient.

3.31. "Vendor?' means a dealer, distributor, merchant, or other seller providing goods or services.

4.0 Program Deseription.

4.01. Program Purposes. The purposes of the Program are the following and the fund shall be
administered in a manner ·thataccomplishes these purposes:

(a) to create and retainjobs in Rhode Island,
(b) to realize energy cost savings,
(c) to reduce dependence on non-renewable forms of energy, especially fuels imported
from other nations,
(d) to achieve environmental benefits, espeoially reductions in greenhouse gases,
(e) to facilitate market transformation, including espeoially for custonler sited facilities,
(:I) to provide opportunities for communities in the state to undertake non·utility scale
renewable energy projecllI by assuring that projects from diverse renewable energy
sources can be funded from program, arid
(g) to comply with the applioable requirements of the Recovery Act.

4.02. Program Activities. The Program shall be comprised ofthe following activities:

Activity I: Energy Perfonnance Contraoting. The Office may award up to F.ive Thousand
Dollars ($5,000) to each municipality plus an additional fifty cenlll ($0.50) per capita
based 01) each munioipality's 2000 United States Census data for the municipality to
engage or to augment the services ofmeasurement-and-verification consultants to assist
with scoping municipal energy performance contraoting projects, establishing baselines,
and to defray costs ofpreparing solicitations and contracts with Energy Service
Companies (ESCOs). Based upon the Five Thousand Dollar plus Fifty Cents per capita
formula, the amount allooated per munioipality for this activity is:
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Barrington ­
Bristol ­
Burrlll\'jlJe ­
Centtel Falls ­
Charlestown ­
Coventry •
Ctanston w

Cumbe,.llllld •
East Greenwich ~

Eas~ Providence·
Exeter ..
Foster­
Glocester ­
Hopkinton ­
Jfllllestown ­
JoMeton·
Lincoln -
Little Compton ­
Middletown ­
Narragansett -

$13,409.50
$16,234.50
$12,898.00
$14,464.00
$8,929.50
$21,834.00
$44,634.50
$20,920.00
$11,414.00
$29,344.00
$8,022.50
$7,137.00
$9,974.00
$8,918.00
$7,811.00
$19,097.50
$15,449,00
$6,796.50
$13,667.00
$13,180.50

New Shoreham'
Newport-
Nol1h Kingstown ­
North providence ­
North Smithfield·
Pawtucket - ,
Portsmouth •
Providence ­
Richmond­
Scituate ­
Smithfield -
South Kingstown'
Tiverton ~

Warren·
Warwick-
West Greenwich­
West Warwick­
Westerly ­
Woonsocket -

$5,505.00
$18,237.50
$18.163.00
$21,205.50
$10,309.00
$41,479.00
$13,574.50
$91.809.00
$8,611.00
$)0,162.00
$15,306.50
$18,960.50
$12,630.00
$10,680.00
$47,904.00
$7,542.50
$19,790.50
$16,483,00
$26,612.00

A municipality may apply all or a portion of its allocation ror Activity 1 to eligible uses
of funds under Aot!vity 2 if it has undertaken th., work necessary to enter into a
perfonnance contract or has entered into an agreement with an ESCO, or if it is jointly
retaining the services speoified in Aotivity I with one or more other municipalities and
finds that its share ofsuch services is less than the amount of its Activity I allocation, or
if it finds that its Activity 1 allocation is greater than the amount needed to satisfactorily

. perform the services necessary to enter into a municipal energy performance contract
with an ESCO.

Activity 2: Bas., GrMt Allocations. In addition to any awards granted under Energy
Performance Contracting set forth herein, the Office may award up to Nine Dollars and
Seventy-Eight Cents ($9.7&) per capita 10 municipalities for support for energy efficiency
andenergy conservation projects that comply with Recovery Act requirements for the
EECBG program. This per capita figure takes Into account.the entire EECBO program's
funding to Rhode Island, regardless of whether funding clime dltectly, from the United
States Department of Bnergy to a city or town or if funding will come from the State
a11ooation. The figure of$9.78 per capita was arrived at by averaging the per capita
allocations of the foul' cities in Rhode Island that qualified for both Activity I and
Activity i funding based on the formula created by United States Department ofEnergy
and published on Wednesday, April 15, 2009 in Federal Register Vol. 74, No. 71. Based
upon the Nine Dollar and Seventy-Eight Cents ($9.78) per capita formUla, the amount
allocated per municipality for this activity is: .

j.

Barrington ­
Bristol·
lJurrlllvme ­
Contral Falls ­
C~erlestown ­
Coventry •
Cranston ..

$164,489.82
$219,746.82
$154,484.88
$185,115.84
$76,861.02
$195,273.04
$13,650.82
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Cumberland·
E.st Greenwloh ­
Bast Providence ­
Exeter -
Foster ­
Oloeester ­
Hopkinton -

$173,295.20
$126,631.44
$268,768.64
$59,120.10
$41,799.72
$97,291.44
$76,636.08



JtlIllestown·
Johnston·
Lincoln·
Little compton •.
Middletown •
Narragansett •
New Shoreham •
Newport •
North Kingstown·
North Providence·
North Smithfield ­
Pawtucket·
Portsmouth·

$54,983,16
$275,747.10
$204,382.44
$35,139.54
$169,526.52
$160,010.58
$9,877.80
$~58,925.50

$257,468.28
$185,079,58
$103,844,04
$53,029,24
$161,717.22

Providence·
RIchmond·
Soituate.
Smithfield -
South Kingstown •
Tiverton·
Warren'
WIUlII'iok·
West Greenwich·
West Warwiok·
Westerly·
Woonsocket.

$0,00
$70,631.16
$100,968.12
S20l,595.14
$273,067.38
S149,242.80
SI11,100.80
$4,OO~.24

$49,731.30
$170,902.18
~~4,607,48

~41,330.12

Activity 3: Competitive Orants. Competitive grants will be available for cities and
towns, Two separate competitive grant funds will be created for competitive $fants to
ensure compliance with DE·FOA·OOQ0013, which requires that 60% oftotal BEeBO
funds are allocated to the 29 smaller cities and toWl~S in the state. The competitive grant
fnnd for Rhode Island's largest 10 cities and towusshall be $1,666,01 1.60. This
$1,666,011.60 includes amonnts received directly from the United States Department of
Energy by the 10 largest cities and tOWllS. The competitive grant fund for Rhode Island's
smaller 29 cities and towns shall be $1,322,695.18, Competitive grants will encourage
regional collaborations.

4.03. Federally Eligible Uses ofFunds. A Project shall have the following purposes in order to
be eligible for funding from this Program:

(a) Strategy development and technical consultant services related fuereto:
.(b) Building audits and retrofits;
(c) Financial incentive programs;
(d) Energy efficiency and conservation programs for buildings and facilities;
(e) Development and implementation of transportation programs;
(f) Building codes and enforcement:
(g) Distributed generationtechnologies for energy efficiency, including combined heat
and power systems and district heating and cooling;
(h) Materials conservation including source reduction, recyoling, and recycled content
procurement;
(i) Reduction and oapture ofmethane and greenhouse goses:
(j) Street lights and traffio signals;
(k) Renewable energy technologies on government buildings; andlor
(I) Any other activity consistent with the EECBG.

4.04. Limitations on the Use of Funds. Use of EECBO funding for each Project shall be limited
as follows:

(a) the municipality's administrative costs (excluding reporting) shall not exceed ten
percent (10%) oflhe municipality'S total award;
(b) revolving loan funds shall not exceed twenty percent (20%) of the municipality's total
award or $250,000, whichever amount is greater; and
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(c) sub-grants to non-governmental organizations for assistance in implementation of a
strategy shall not exceed Menty percent (20%) of the municipality's total award.

4.05. Special Tenus and Conditions. Contractors shall comply wIt!) all terms and conditions in
the Recovery Act relating geneIlllly to governance, accountabilitl', transparency, data collection
and resources as specified In the Act itselfand as set forth in Appendix A ("Supplemental Tenus
and Conditions for Contracts and Subawards") which is attached hereto and is hereby
incorporated by reference. Contractors shall require its subcontractors to comply, as appropriate.

The Contractor and the Office understand that the Recovery Act provisions may be changed and
additional requirements may be added and that each agrees to be bound by such changes,
additions. and guidance as may be issued with respect to, and as required under, the Recovery
Act or by the State.

4.06. Strategic Plans - Program Principles. The strategic plan shall take into cognizance the
following:

(a) Prioritize ellergy efficiency alld conservation as the cheapest, cleanest and faslest
ways to meet eriergy demand.
(b) Maximize benefits over the longest possibl6 term, including linking energy efficiency
and conservation investments with communit), economic development, community
stabilization and poverty reduction efforts.
(0) Invest in programs and projects that create andlor retain jobs and stimulate the
economy while meeting long tenn energy goals.
(d) Target programs and projects that will provide substantial, sustainable and measUIllbJe
energy savings, job creation and economic stimulus effects.
(e) Give priority to programs and projects that leverage funds with other public and
private r6sources.
(I) Develop, to the extent possible, programs and strategies that will continue beyond the
funding period.

An energy efficiency and conservation strategy accepted by the US Department ofEnergy for
EBCBG funding to a municipality shall, upon the request of the municipality, be considered the
municipality's strategic plan by the OffiC6.

4.07. Ineligible Projects and Costs. Projects and costs that are ineligible under Recovery Aot­
EBCBG shall be ineligible for support from the Program and will include, but not be limited to:

(a) Projects that are wholly funded from Federal, State, Corporation sources or by utility
administered programs or from other sources and projects that have, as ofthe effeotive
date of these Regulations, a contract to be funded or partially funded by Corporation
programs, or any utility funded program. Provided, however, that projects that have been
approved for funding from a Federal, State, Corporation or utility-funded program but
have not been given a final award or a notice to proceed because the requisite funding for
the project had not been secured on or after the effective date of these regulations will not
be considered ineligible for funding from the Program.
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(b) Projects to be completed for casinos or other gambling establislunents, aquariums,
zoos, golfcourses or for swimming pools. .
(c) Outdoor and low-efficiency wood boilers. Low-efficiency wood boilers shall be
defined as any boiler that does not meet or exceed a minimum thermal efficiency of 83 as
measured by testing thermal efficiency using either the EN 303-5 or ASHRAE 155P
methods, and using the lower heating value ofwood. Wood boilers that would use a fuel
source other than wood pellets, wood chips, or firewood are not eligible under these
regulations. . .
(d) Projects that are part of construction ofnew facilitleSllnd new construction
commissioning, however, .that the renovation or rehabilitation ofexisting facilities to a
degree that triggers BuJlding Code requirements for new construction \,~II not be
considered new construction for purposes of determining eligibility for support from·the
Program.
(e) Projects that are power quality, power factor, and power conditioning improvements.
(f) Projects that are passive solar projects.
(g) Projects that would require the preparation ofa Federal Envlrownentallmpact
Statement; only projects that are eligible for categorioal exclusions (see subsection
4.07.01 below) or enviroamental assessmentsffinding ofno significant impact shall be
eligible.
(h) Projects that would be ineligible under applicable Recovery Act provisions,
regulations or guidance.
(i) Projectsthat lack aSS\l1'ances that they will be installed correctly and safely.

4.07.01. Categorical Exclusions. Apresumption of categorical exclusion shall be deemed to
apply to projects recognized by US Department ofEnergy as eligibie for categorical exclusion,
including:

Other projects and types ofprojects may be approved by the US Department ofEnergy as
categorically excluded.

4.()8. Compliance with Recovery Act. All persons and municipalities receiving funding from or
through the Program shall comply with applicable Rec~very Act requirements and guidanct;
including using the Federal Assistance Reporting Checklist and Guidelines attached hereto as
Appendll B. No person or municipality shall receive funding for iI project that is ineligible
under the Recovery Act-EECBG Program.

4.()9. Duration. The Program shall commence upon the filing of these rules and shall conclude
for the purposes ofdeveloping and supporting projects on March 31, 2012, however, project
performance monitoring and reporting requirements shall continue as required by the Recovery
Act. With the exception ofperformance monitoring and reporting requirements, all projects
funded by this Program must be completed on or before March 31,2012.

4.10. Coordination with Other Programs. This Program shall be coordinated with other energy
efficiency and renewable energy programs in Rhode Island, including but not limited to the
Renewable Energy Development Fund, in order to optimize the benefits ofrenewable energy
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development in the State to accomplish the pl.\fPoses set forth in Rule 4.01 and consistent with
the applicable Recovery Act requirements.

5.0 Applications for Funds from Program.

5.01. Applications for utiliution of funds from the Program shall use the procedures set forth in
Rule 5.0 and shall be made on fonus issued by the Office.

5.02. Applications for Funding. Applications may be made individually or jointly by
municipalities. Joint applications shall set forth the portion of funding requested in the
application that is attributable to each participating municipality and municipalities submitting
joint applications may exercIse the powers for inter-local cooperation set forth in RIOL 45-40.1.

5.03. Public facilities. Applications may include publlc facilities and services including but not
limited to school districts and regional school districllli public libraries, senior centers, water
districts, sewer districts and fire districts that serve the residents of the municipality in any
activity or project that could include a municipal department.

5.04. Authorizing resolution. Applications for Activity I (Energy Performance), Activity 2 (Base
Grant) or Activity 3 (Competitive Grants) shall contain a resolution by the local goveming body
authorizing the submission of the applieation. If the application is ajoint application, it shall
contain a resolution by the local governing body ofeach participating municipality. The
application shall name the person authorized to submit the application for the municipality.

5.05. Letter ofintent to apply. The chiefexecutive official (the mayor, the elected town
administrator,the appointed city or town manager or administrator, or in the absence ofeither an
elected or an appointed chiefexecutive official, the toV\'lI council president) of a municipality
shall submit on or before January 22, 2010, a letter to the Office stating that the municipality
intends to apply for Prograni. funds for Activity I or Activity 2, or both, either through an
individual or a joint application. Upon receipt ofa letter of intent to apply, the Office shall
obllgate the funds allocated to the municipality for ActiVity 1 or Activity 2 or both. No funds so
obligated shall be reallocated prior to May 14, 2010, for competitive fintding.

5.06. Applications for the use offunds.

5.06.01. Strategic plan applications. Municipalities may apply for funds to suPPOtt the
preparation ofa strategic plan; the maximwn amount of the application shall be ten percent
(10%) of the allocation to the municipality for Activity 2 or Five Thousand Dollars ($5,000.00),
whichever amount is greater. Applications to prepare strategic plans shall be submitted on or
before January 30, 2010.

5.06.02. Activity I (Energy Performance Contracting) applications. Applications shall include a
general description of the municipal and other public facilities that may be evaluated for
participation in a performance contract, the nature ofthe services and the process the
municipality will use in selecting the service provider(s). Applications for funds to support the
development ofperformance contracts shall be submitted on or before April 2, 2010.
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5.06.03. Activity 2 (Base OTant) applications. Municipalities, individually or jointly, may apply
for support from their Activity 2 allocations to accomplish the purposes ofthe municipality or
group ofmimicipalities illcluiling such purposes as may be set forth ill a strategic plall alld
activities that are proposed to be undertaken to accomplish the pUlposes of the strategic plan.
Applications for funds to support eligible activities through Base Grallt allocation shall be
submitted on or before March 15,21110.

5.06.04. Activity 3 (Competitive Grallt) applications. Applications for projects to be supported
from the competitive grant funds shall describe the project and how the project advances the

. purposes of the strategic plall or plans ofthe municipalities making the application. Applioations
for competitive grant projects shall be submitted On April 16, 2010.

5.07 Qualification statements. Applicants inust provide qualification statements detailillg the
qualifications ofthe person or persons Who will perform the proposed activities, including, but
not limited to:

(a) The person's or persons' experience ill the kind ofthe proposed project. Ifthe
proposed activity involves a team ofpersons, provide tile experience ofkey team
members and an organization chatt for the activity team indicating the n_e ofeach team
member, tile tellffi reporting structure and a. narrative describing the responsibility of each
team member.

(b) Financial information demonstrating the capability ofthe person or team to complete
the activity successfully. Audited finallcial statements are not required for this
application butwill be prior to the final award for projects other than residential projects
involving four dwelling IUlits or less.

(c) Other information, at the discretion of the municipality, that demonstrates the
person's or team's .ability to achieve the purposes ofthe progrlUl1 as set forth in Rule 4.01
for this project.

(d) An activity schedule including all major activities from notice to proceed to activity
completion.

(e) Assurances: assurallces that the project will comply with applicable requirel1lcnts and
guidance oftbe Recovery Act, inCluding: assurances that the activity will comply with
applicable provIsions ofmunicipal comprehensive plans, zoning ordinances, the Building
Code, and state agency rules and regulations; assurance that tbe activity will comply with
applicable requirements for protection ofbistorio resources as administered by the Rhode
Island Historical Preservation and Heritage Commission pursuantto section 106 ofthe
National Historic Preservation Act; assurance that there wlll be an independent
inspection, if appropriate, of the activity after its completion to determine its consistency
with the appllcation and design and its operational capability to meet energy production
or energy savings/energy efficiency levels; assurance tbat the activities set forth in the
application will be completed, verified and inspected, ifappropriate, on or before March
31,2012.
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(t) PROPOSED ADMINISTRATIVE BUDGET

A. Personnel+: Projected Cost:
TI~ $. __
TI~ $, __

B. Consultant Services: (Indicate general purpose & hourly rate)
, $:--

$....,....-
C. Personnel Travel: $: _
D. Office Supplies and Equipment: $ _
B. Telephone: $. _
F. Printing and Duplicating: $, _
G. Data Processing: $. _
H. Citizen Participation & Public

Information $, _
I. Environmental and Other Required

Reviews, $
J. TOTAL PROGRAM ADMTNlSTRATION $'--

+Total ofwages and fringe benefits

5.08 Application submission. In addition to the hard copies ofapplications required, applicants
are requested to provide their application in electronic format (CD Rom or Diskette). Miorosoft
Word I Excel or PDF format is preferable, Only one electronic copy is requested. This CD or
diskette should be included in. the application marked "original".

5.09 Evaluation Criteria.

5.09.01 Threshold Criteria. All applications shall, in order to be considered for funding, (i) be
complete and include all necessary assurances, (ii) demonstrate feasibility including teolmical
feasibility and financial viability of the proposed activities, and Oli) meet or exceed the basic
expectations of the Recovery Act for job creation, energy cost savings, and enviromnental
benefits.

5.09.02 Competitive Criteria. For Activity 3 (Competitive Grants) projects, applications that
meet all tJu'eshold criteria set forth in Rule 5.09.01 shall be ranked as follows, using the
appropriate benefits calculator issued by the United States Department of Energy, ifapplicable:

1. Job creation/retention (40%):'

a) Number of full-time jobs created and/or retained
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b) Number ofpart-time jobs created and/or retained

2. Annual Energy S!\vings (kwh eguivalents) <30%};

a) reduotion in natutal gas conswnption (mmct),
b) reduction in eleotricity consumption (MWh),
c) reduction in electricity demand (MW),
d) reduction in fuel oil consutnpt!ou (gallons),
e) reduction in propane eonsutnption (gallons), and/or
f) reduction in gasoline and diesel fuel conswnption (gallons).

3. Cost-Effectlveness Sayings (10%)

Estimated energy produced over the life of the projectlprojeot oosts and projeot operation and
maintenance costs.

4. Mds Leyeraged (20%)

a) Funds leveraged from tbe owner ofthe project.
b) Funds leveraged from public soutces other than the Program.
c) Funds leveraged from private sources, including charitable and philanthropic

souroes.

5. Bonus Criteria.

To the competitive oriteria set forth in Rule 5.09.02 above, there shall be added the
following:

- Direct benefits to low and moderate-income households (up to 5%).
• Joint applications of two or more municipalities (up to 5%).

5.10 Selection Process.

The project selection and award process slla)) be conducted in accordanoe with the applicable
provisions ofRIGL §§ 31-2-1 et seq. and the State ofRhode Island Procurement Regulations. as
last amended in January of2009.

5.11 Method ofDisbursement ofFunds.

Tbe total amounts and type ofdisbursements from the Fund shall be at the discretion ofthe
Office subject only to the Office's application ofthe competitive and bonus criteria as set forth in
these Regulations. The Office may disburse from tbe Fund in the form,of grallts and, if
appropriate, in the form ofrebates, loans, recoverable grants and other financial 'mechanisms,
with or without security, for repayment, if any, and at rates, tenns and other conditions as shall
be deemed necessary, appropriate and in the best interest of the Fund as determined by tbe
Office. The disbursement offunds may in installments based on the level ofprogress or
completion of the activities included in the application.
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6.0 Special Terms aDd Provisions Applicable to Receipt ofRecovery Act ,Funds.

The Recovery Act was enacted to preserve and create jobs and promote economic recovery,
assist those most impacted b)' the recession, provide investments needed to increase economic
efficiency by spurring technological advances in science and health, invest in transportation,
environmental protection, energy efficiency and renewable energy and other infrastructure that
will provide long-term economic benefits, and stabilize State and local government budgets, in
order to minimize and avoid reductions in essential services and counterproductive State and
local tax increases. Contractors shall use funds in a manner that maximizes job creation and
economic benefit.

Contractors shall comply with all terms and conditions in the Recovery Act relating generally to
governance. accountability, transparency, data collection and resources as specified in the Act
itselfand as set forth in Appendix A ("SupplementalTerms and Conditions for Contracts and
Subawards") which is attached hereto and is hereby incorporated by reference, Contractors shall
require its subcontractors to comply, as appropriate, '

The Contractor and the Office understand that the Recovery Act provisions may be changed and
'additionalt'equirements may be added and that each agrees to be bound by such changes,
additions, and guidance as may be issued with respect to, and as required under, the Recovery
Act or by the State,

Section 7.0 Severability

If any provision ofthese Rules and Regulations, or the application thereofto any person or
circumstance. is held invalid by a court ofcompetent jurisdiction, the validity of the remainder of
the Rules and Regulations shall not be affected thereby.

Section 8.0 Superseded Rules and Regulations

On the effective date of these Rules and Regulations, any previous Rules and Regulations For the
Energy Efficiency and Conservation Block Grant Program, and any policies regarding the
administration and enforcement ofRIGL §§ 42-140-1 et seq., as amended, shall be superseded,
Howevet, any enforcement action taken by, or application submitted to, the Department prior to
the effective date oftbese Rules and Regulations shall be governed by the Rules and Regulations
in effect at the time the enforcement action was taken, Or the application filed,

Section 9,0 Application

The terms and provisions of these Rules and Regulations shaU be liberal1y construed to permit
the Department to effectuate the purposes of state law, goals. and policies.
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Section 10.0 Effective Date

The foregoing regulations are hexeby adopted and filed with the Secretary of State this 12th day
of January, 2010, to become effective immediately upon filing in accordan<ie with the provisions
of the RIGL § 42-35, specifically § 42.35-4(b); and 42-14()-9.

~~~~~
~Rtmald~ aud,

Interim Commissioner
Office ofEnergy Resources
Department ofAdministration
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APPENDIX A

TO

RULES AND REGULATIONS JJ'O,R ENERGY EFFICIENCY AND
CONSERVATION BLOCK GRANT PRO,mCIS

SUPPLEMENTAL TERMS AND CONDITIONS FOR
CONTRACTS AND SUBAWARDS FUNDED IN WHOLE OR IN PART BY THE

AMERICAN RECOVERY AND REINVESTMENT ACT OF 2009, PUB. L. NO. Hi-S

Definitions

"ARRA" or "Recovery Act" means the American Recovery and Reinvestment Act of
2009, Pub. L. No. J11-5, 123 Stat.11S.

"ARRA Funds" means any funds that are expended or 0bllgated from appropriations
made under ARRA.

"ARRA Requirements" means these Supplemental Terms and Conditions, as well as any
tenns and conditions required by: ARRA; federal law, regulation, policy or guidance; the
federal Office of Management and Budget (OMB); the awarding federal agency; or, the
Rhode Island Office ofEconomic Recovery and Reinvestment (OERR).

"Contract" means the contract to which these Supplemental Terms and Conditlons are
attached, and includes ail agreement made pursuant to a grant or loan subaward to a Sub­
Recipient.

"Contractor" means the party or parties to the Contract other thm the Prime ReCipient
and includes a subgrantee or a borrower. For the purposes ofARRA reporting,
Contractor is either a Sub-Recipient or a Recipient Vendor under this Contract.

"Prime Recipient" means a non-Federal entity that expends Federal awards received
directly from a Federal awarding agency to carry out a Federal program. For the
purposes of these Regulations, the Office ofEnergy Resources is the Prime Recipient.

"Recipient Vendor" means a Vendor that receives ARRA Funds from a Prime Recipient.

"Subcontraotor" means any entity engaged by Contractor to provide goods or perform
services in oonnection with this contract.

"Sub-Recipient Vendor" means a Vendor that receives ARRA Funds from a
Sub-Recipient.
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"Sub·Recipient" means a non-Federal entity receiving ARRA FWlds through a Prime
Recipient to carry out atl ARRA funded program or project, but does not include an
individual that is a beneficiary of such a program. The term" Sub·Recipient" is intended
to be consistent with the defmition in OMS Circular A-133 and section 2.2 of the June
22,2009 OMB Reporting Guldance.1 A Sub·Recipient is sometimes referred to as a
subgrantee.

"Supplemental Terms and Conditions" means these Supplemental Terms And Conditions
For·Contracts And Subawards Funded In Whole Or In Part By .
The American Rl'?investment Recovery Act Of2009, Pub. L. N9. 111-5, as may be
subsequently revise<! pursuant to ongoing guidance from the relevant federal or Slate
autllorities.

. "Vendor" means a dealer, distributor, merchant, or other seller providing goods or
services that are required for the project or progratn funded by ARRA. The teM
"Vendor" is intended to be consistent with the definitlon in OMB Circular A-I 33 and
section 2.2 ofthe June 22, 2009 OMB Reporting Guidance.

General

To the extent this Contract involves the use ofARRA Funds, Contractor shall comply
with both the ARRA Requirements and these Supplemental TeMs and Conditions,
except where such compliance is exempted or prohibited by law.

111e Contractor acknowledges these Supplemenlal Terms lind Conditions may require
changes due to future revisions ofor additions to the ARRA Requirements, and agrees
that any revisions of or additions to the ARRA Requirements shall automatically
become a part of the Supplemental Terms and Conditions without the necessity ofeither
party executing or issuing any fw1her instrument and shall become a part of Contractor's
obligations under tI1e Contract.. The State ofRhode Island may provide written
notification to Contractor of such revisions, but such 110tice shall not be a condition
precedent to the effectiveness of such revisions.

Conflicting Terms

Contractor agrees that, to the extent that any term or condition herein conflicts with one
or more ARRA Requirements, the ARRA Requirements shall control.

Enforceability

Contractor agrees that if it or one of its subcontractors or sub-recipients fails to comply
wlth all applicable federal and State requirements governing the use ofARRA funds,

Implementlng·Guidanca for Ille Raports on Use ofFWlds Pursuant to tho Americon Rocnvel}' and
ReinveSlmont Act of2009, M-09-21 (June 22, 2009), available at http://www.whilehouso.gov/omb/assets/
memoranda_fy2009/m09·21.pd£
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inoluding anyone of the teollS and conditions specified herein. the State may withhold or
suspend. in whole or in part, funds awarded under the program, recover misspent funds.
or both. This provision is in addition to all other civil and criminal remedies available to
the State under applicable state and federal laws and regulations.

Applicability to Subcontraots and Subawards

Contractor agrees that it shall include the Supplemental Terms and Conditions set forth
herein. including this provision, in all subcontracts or suhawards made in connection with
projects funded in whole or in part by ARRA, and also agrees that it will not include
provisions in any sucb subcontracts or subawards that conflict with either ARRA or the
terms and conditions herein.

Availability of F\!ndillg

Contractor understands that federal funds made available by ARRA are temporary in
nature and agrees that the State Is urider no obligation to provide additional State­
financed appropriations once the temporary federal funds are expended.

Inspection and Audit ofRecords

Contractor agrees that it shall pennit the State and its representatives, the United States .
Comptroller General or his representative or the appropriate inspector general appointed
under section 3 or 80 of the Inspector General Act of 1978 or his representative to:

i. Examine, inspect. copy, review or audit any records relevant to, and/or
involve t.ransaotions relating to, this agreement, including documents and
electronically stored infonnation in its or any of its subcontractors' Dr sub­
recipients' possession, custody or control unless sublectto a valid claim of
priyilege or otherwise legally protected from disc!os\lj'e; and .

ii. Interview any officer or employee of the Contractor regarding the
activities and programs funded by ARRA.

RegislTatiol1 Requirements

PUNS Number Regislralion. Contractor agrees: (i) if it does not have a Dun and Bradstreer
Data Universal Numbering System (DUNS) Number, to register for a DUNS Number within 10
business days of receiving this Contract; (i1) to provide the State with its DUNS number prior to
accepting funds under this agreement; and (iii) to inform the State ofany material changes
concerning its DUNS number.

Centrll! Contractor Reiistration. To the extent that Contractor is a Sub-Recipient, it agrees:
(i) to maintain a current registration in the Central Contractor Regislration (CCR) at all times this
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agreement is in force, (ii) to provide the State \\1th domnnentation sufficient to demonstrate that
il has a current CCR registration, and (iii) to inform the State of any material changes concerning
this registration.

Fedel'alRepDrting.goy ReglstratlDn. To the extenl that Contl'llclor is a Sub-Recipient, it agrees:
(i) to register on FederalReporting.gov within 10 business days ofreceiving this subaward; (li) to
maintain a current registradon on l'ederaIReporting.gov at all times tbis agreement is in force;
(iii) to provide the State with documentation sufficient to demonstrate that it has a current
registration on FederaIReporting.gov, and (iv) to inform the State ofany material changes
concerning this registration.

Reporting Requirements under § 1512 ofARRA

Contractor agrees 10 provide Ihe State ~1th data sufficient to fulfill the Stale's ARRA reporting
requirements within the limeframes established by State or federal 1l1w, regulation or policy,
including but not limited to seclion 1512 reporting requirements.

To the extent that Contractor is a Sub-Recipient with a Subaward having a total value of greater
than $25,000, it agrees to report directly to the Federal government the information described in
section 1512(c) ofARRA using the reporting instructions and data elements available online at
FederalReporting.gov, and ensure that any information that is prefilled is corrected or updated as
needed. Infornlation from these reports will be made available to the public.

To the extent that Contractor is a Sub-Recipient with a Subaward having a total value ofgreater
than $25,000, it accepts delegation of reporting responsibility ofFFATA data elements required
under sectioll 1512 of ARRA fOr payrnents from the State. Sub-Recipient shall utilize the federal
govenunent's online reporting solution at www.FederaIReporting.gov. Reports are due 110 later
than ten calendar days after each calendar quarter in which the recipient receives the assistance
award funded in whole or in part by ARRA.

To the exlent that Contractor is a Sub-Recipient with a Subaward having an initial total valne of
less than $25,000, but is sl!bsequently modified to exceed $25,000, Contractor agrees tbat
subsectiolls (b) and (c) above apply after the modification.

Su)' American Requirements under § 1605 ofARRA

Contractor agrees that. in accordance with section 1605 ofARRA, it will not use ARRA funds
for a project for the construction, altematioll, maintenance, or repair of a public building or
public work unless all of the iron, steel and manufactured goods used in the project are produced
in the United States in a manner consistent with United States obligations under international
agreements. 1n addition to the foregoing Contractor agrees to abide by all regulations issued
pursuant to seQtion 1605 ofARRA.

Contractor understands that this requirement may only be waived by the applicable federal
agency in limited situations as set out in section 1605 of ARRA and federal regulations Issued
pursuant thereto.
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Wage Rate Requirements under § 1606 of ARRA

Contractor agrees that it will comply with the wage rate requirements contained in section 1606
ofARRA, which requires tha~. notwithstanding any other ptovision oflaw, aU laborers and

. mechanics employed by contractors and subcontractors on projects funded directly by or assisted
in whole or in part by and through the Federal Government pursuant to ARRA shall be paid
wages at rates not less than those preva! Iillg on projects of a character similar in the locality as
determined by the Secretary of Lllborin accordance with subchapterlV of chapter 31 oftitle 40,
UnIted States Code. The Secretary of Labor's determination regarding the prevailing wages
applicable in Rhode Island is available at http://www.gpo.gov/davisbacoll!ri.htlll),

Contractor agrees that it will oompiy with all federal regulations issued pursuant to section 1606
ofARRA,·and that it will require any subcontractors or SUb-recipients to compiy with the above
provision.

Required Jobs Data Reporting under § 1512(c)(3)(D) ofARRA

Contractor agrees, in accordance with section 1512(0)(3)(0) ofARRA and section 5 of the June
22,2009 OMB Reporting Guidance (entitled "Reporting on Jobs Creatlol;l. Estimates and by
Recipients"), to provide an estimate oCthe number ofjobs created and the nUmber ofjobs
retained by ARRA-funded projects and activities. In order to perform the calculation, the
Contractor'will provide the data elements listed in sub-seotion (b) below,

Contraotor agrees that, no later than two business days after the end ofeach calendar .quarter, it
will provide to the State the follOWing data elements using a form specified by the State:

i. The total number ofARM-funded hours worked on this award.

ii. The number of hours in a full-time sohedule for a quarter.

Ill. Anarrative description of the employment impact of th~ ARM funded
work, Tbis narrative is oumulative for each oalendar quarter and at a minimum,
shall address the impact on the Contractor's workforce and the impact on the
workforces of its subcontractors or sub-recipients.

Contractor agrees that, in the event that the federal goverrunent pennits direot reporting of
section 1512(0)(3)(0) jobs data by sub-reoipients or vendors, it will directly reportjobs data to
the federal government, consistent with any applicable federal law, regulations and guidance.

Segregation of Funds

Contractor agrees that it shall segregate obligations and expenditures of ARRA funds from other
funding it receives from the State and other sources, including other Federal awards or grants.
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Contractor agrees that no part of funds made available under ARRA may be commingled V'Ilth
any other funds or used for a purpose other than that of making payments in support ofprojects
and activities expressly authorized by ARRA.

Disclosure pursuant to the False Claims Act

Contractor agrees that it shall promptly refer to an appropriate Federal Inspector General
any credible evidence that a principal, employee, agellt, subcontractor or other person has
committed a false claim under the False Claims Act or has committed acriminal or civil
violation of laws pertaining to fraud, conflict of interest, bribery, graulity, or similar
misconduct involving ARRA funds.

Disclosure ofFraud, Waste and Mismanagement to State Authorities

Contractor shall also refer promptly to the Rhode Island Department ofAdministration,
Department ofPurchases, any credible evidence that a principal, employee, agent,
contractor, subgrantee, subcontractor, or other person has committed a criminal or civil
violation of State or Federal laws and regulations in connection with funds appropriated
underARRA.

Prohibited Uses ofARRA Funds

Contractor agrees that neither it nor any subcontractors or sub-recipients will use the funds made
available 1lllder this agreement for any casinos or other gambling establishments, aquariums,
zoos, golf courses, swimming pools, or similar projects.

Contractor agrees that neither it nor any subcontractors or sub-recipients'will use the funds made
available 1lllder this agreement in a manner inconsistent with any certification made by the
Governor or any other State official pursuant to the certification requirements ofARM, whlch
are published online at http://www.recovery.ri.gov/certificatiow. .

Whistleblower Protection under §1553 of ARRA

Contractor agrees that it shall not discharge, demote, or otherwise discriminate against an
employee as a: reprisal for disclosures by the employee of information that he or she reasonably
believes is evidence of (1) gross mismanagement ofan agency contract or grant relating to
covered funds; (2) a gross waste of covered funds; (3) a substantial and specific danger to public
health or safety related to the implementation or use ofcovered funds; (4) an abuse of authority
related 10 the implementation or use of covered funds; or (5) a violation ofJaw, rule, or
regulation related to an agency contract (including the competition for or negotiation of a
contract) or grant, awarded or issued relating to covered funds.

. Contractor agrees to post notice ofthe rights and remedies available to employees under section
1553 ofARM.
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Please note that the State will strldly cnfol'<'e compliaMe with all ARRA Requirements and
these Supplemental Terms and Condilions. Accordingly, a\l Contractors should
familiarize themselves witb these Supplemental Terms and Conditions as well as ali ARRA
Requirements as. they relate to this Contrad.

22



APpeNDIX a

u.s. Cop.l1m_nl of Energy
FgOERAL ASSISTANCg REPORTING CHECKLIST

ANc INSTRUCTIONS

1. IdonttfioaUon Number: 2, Progrem/Pro)eotnl.:
DE·FOA·gggg013 Reep'very Aot (ARRA}:- Energy cfflclrmcy and Cons.~rv8thm

Block Grants ... Formula Grants .
3. Reolplenl:

Fre b.ofeo lea d res~4, ReporUng Requlremaols: 0

A lilANAGEtilENT REPORTING upload ofllV 1 copy

o progree. Raport
to tIM address 11111l~

1)0)\' ~o'umn Illh, no
(gj Spaclal Status Report A

Intll'lllllsprtellled In
lh. pt4l\l!OUIL Qolumn.

B. SCIENTIFICITECHNICAL REPORTING

(ReportsJProducts must be $ubm\tted with appropriate OOE.F 241. The
241 fol1Tls are avallable at !MWJ.osll,govlelink\ .

ReportJProduot . Formo Floel Sel.nllflctrecholeal Repert DOE f 241,3
D Conference paperslpJoceadlngs,A DOE F 241,3
o Soltware/Me.ual DOH 241,4
o Othar (eea Spoclell.strucUens) DOEF241:3
• Solenlme .nd teehnlcal confarel1Clls only

c. fiNANCIAl. RepORTING
181 SF-425. F.llderol Aoa.elal Report Q.F Teo

D. CLOSEOUT REPORTINGo p.teo! CetlfficeUe"
TaD

181 Property Certm""llon F

o Olher (..eSpecl.lln.lrueIlDn.)

E. DlHER REPORTINGo Annual Indhaol Cost Proposal
o Annual Inventory Report of Federa1Jy Owned Property, If any

I8l Other - See SeoUon 6 below~ a,F,A TaD

FREQUENCY CODES AND DUE DATES:

A· Wlthln.s calentlal' days after evenls 01 as specJRed. s- Semiannually; within 30 days after end of
p. Final; 90 calendar days after expiration or reporting period.

tennination of the award.

y. Yearly; 90 days after the end of the reporting Q - QuarlEtlly. within 30 day" after end of llle feportlng parlod.

period.
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5, Spechil !I\lllCLlbtionB: FmmB BTe available al hURQ"l\WfW.e,re.pma.eneray.tlovllo!mB.aap,

Olher Reporting ~ a. follow>:
energy ~mClenoy and Conservallon Siralegy (If applicable)

. ANNUAl REPORTS
ARM -- pelforman~ Pl'Ogres,a Report

See Federal Asslatanc:e Replirttng InstrucUons on following pages for mOTe details.

Please note: All quprtarly reports are due m> laler lhan 30 days. after the eM of the reportln9 p~rlod. 8acause (Ilis award Is1untle.d under ,he
Recover)' Act! the ARM Perforrnal\Cli Progress Rep.ort IlJ d~e no later thlln 10 daye. aRer the entl of the re/Jottlng perIod.

Federal Assistance Reporting Instructions

Reporting requirements under the EECBG Program consist of the following types of
reports: .

SPEciAL STATUS REPORT

.The recipient must report the following events by 8-mail as soon as possible after
they occur:

1. Developments that have a significant favorable impact on the project.

2. Problems, delays, or adverse conditlons which materially Impair the recipient's
ability to meet the objectives of the award or which may require DOE to respond
to questions relating 10 such events from the public. For example, the recipient
must report any of 1he foliowing incidents and include the anticipated impact and
remedial action to be taken to correct or resolve the problem/condlllon:

a. /'my single fatality or Injuries requiring hospitalization offive or more
individuals.

b. Any significant environmental permit violation.

c. Any verbal or written Notice of Violation of any Environmental, Safety.
and Health statutes or regUlations.

d. Any incident which causes a sIgnificant process or hazard control
system failure.

e. Any event which Is anticipated to cause a slgnifloant schedule slippage
or cost inorease.

f. Any damage to Government"owned equipment In excess of $50,000.

g. Any other Inoidentthat has the potential for hIgh Visibility In the media.

FINANCIAL REPORTING
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• FOR ALL RECIPIENTS; Submit a Quarterly Progress Report and the
SF-425 Federal Financial Report. Instructions for the Quarterly
Progress Report are below. The SF-425 Is available at
http://www.whitehouse.gcv/omb/gran\$/!ndex.html.

CLOSEOUT REPORTING

Property Certification

The recipient must provide the Property Certifioation, including the
required Inventories of non-exempt property, located at
htlP:lIgrants.pr.doe.gov.

EEes STRATEGY (for units of local government and Indian tribes only)

• FOR UNITS OF LOCAL GOVERNMENT AND INDIAN TRIBES: units
of local government and Indian tribes that do not submit an .Energy
Efficiency and Conservation· Strategy (EECS) with their application
must submit one not later than one-hundred twenty (120) days after
the effeotive date ofthe award. The EEeS shall be a comprehensive
strategy that oovers, at a minimum, all Items details in Attaohment D as
well as the following:

o Jurisdiotional area covered by plan and governing body and/or
office with direct authority over plan
o Plan implementation partners and any leverages funds from private
or other publio sources
o· Baseline energy use and GHG emissions inventory and foreoast
o Goals/objeclivesfor total energy use and emissions reduotlons, and
energy efficiency Increase (including deployment of renewable
technologies)

.0 Goals oan be qualitative
o Actions/plans/strategies and implementation sohedule to meet
goals

• Actions and strategies included in the plan can be eligible
activities for use of funds under EECBG as well as aotivities
that are Ineligible; comprehensive planning Is enoouraged.
The eligible activltles should be marked as suoh.

o Applicant!! are encouraged, in particular, to inolude the
potentiEillmpaot of antioipated leveraged funds from private
as well as other pUblio sources.

o Expected outcomes and benefits of plan:
• Jobs created and/or retained
o Energy saved
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• Renewable energy capacity
• GHG emissions reduced
• Funds leveraged

• Obstacles to reaching goals and strategies to remove obstacles
• Policies andfor administrative actions sdopted or needed to support
actlonsfplansfstrategies/targets/schedule
• Evaluation, monitoring and verification plan
• Plan for how actlvlUes will be sUlltained beyond grant period
~ Plans for the use of funds by adjacent eligible units of local
governments that receive gra,ote under the program; and plans to
coordinate and share information with the state In which the eligible
unit of local government Is located regarding activities carried out using
the grant to maximize the energy efficiency and conservation benefits
under this part. .
• Plans for how these funds will be coordinated with leverages funds,
including other Recovery Act funds, to maximize benefits for local and
regional communilles.

ANNUAL REPORTS

• FOR UNITS OF LOCAL GOVERNMENT AND INDIAN TRIBES:
Submit annual reports not later than two (2) years after the effective

, date of this award and annually thereafter. The annual report shall
describe the status of development and ImplementatIon of the energy
efficiency and conservation strategy and an assessment of energy
efficiency gains within the jurisdiction of the eligible unit of looal
government or Indian Tribe. The annual report shall also address the
metrics listed below,

• FOR STATES: 'Submit annual reports notlaterthan one (1) year after
the effective date of this award and annually thereafter. The annual
report will include the metrlcs listed below as well as:

• The status of development and implementation of the energy
efficiency and conservation strategy of the state during the
preceding calendar year;

• The status of the subgrant program of the state;
• Speclnc energy efficiency and conservation goals of the state

for SUbsequent calendar years; and
• Activities (list all programs created or supported by program

funds and amount of program funds spent on each activity,
Indicate which programs are neW and WhIch are existing,
Indicate which programs are supported solely by program funds,
and which have other funding sources,
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ARRA PERFORMANCE PROGRESS REPORT
Failure to oomply with this reporting requirement may result in termination of that
part of the award funding by Reoovery Aet.

Not later than 10 days after the end of each calendar quarter, each recipient shall
submit a 'report to the grantor E\gency that contains:
• The total amount of American Recovery and Reinvestment Act of 2009, Pub.

L. 111·5, covered funds received from that agency;
• The amount of American Recovery and Reinvestment Act of 2009, Pub. L.

111-5, covered funds received that were expended or obligated to project or
activities;

• A detailed list of all projects or activities for which American Recovery and
Reinvestment Act of 2009, Pub. L. 111-5, covered funds were expended or
obligated including:

o Name of project or activity
o Description of project or activity
o Evaluation of the completion status of project or activity
o Estimate of number of jobs created and retained by project or activity in

the manner end form prescribed by DOE
o Infrastructure Investments made by State and local govemments,

purpose, total cost, rationale or agency for funding infrastructure
investment, name of agency contact.

o Information on subcontracts or subgrants awarded by recipient to include
data elements required to comply with the Federal Accountability and
Transparency Act of 2006 (PUb. L. 109-282).

• Compliance: As a condition of receipt of funds under this Act, no later than
180 days of enactment, all recipients shall provide the information described
above.

DOE intends to append the periodic ARRA - Performance Progress Report to
Include reporting on the following, at a minimum: .

The results of the funding provided for the EECBG Program through the
American Recovery and Reinvestment Act (ARRA) will be assessed
according to the follOWing performance metrlcs:

• Jobs created andfor retained
• Energy (kwhftherms/galions/BTUsfetc.) saved
• Renewable energy generated
• GHG emissions reduced
• Cost savings

The metrics described below are designed to track the accomplishments of
projects funded by EECBG. States must not include results reported by direct
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grant r6clpients~ Grant recipients will be presented with reporting
requirements at the time they receive funding and will be expected to report
their achievements In terms of the specified metrics presented below.

Grant recipients will be required to report quarterly on project expenditures,
and also on specific activities and achievements, such as square feet of
buildings retrofitted. These Items tend to be outputs (aclionstaken by grant
recipients) but also include some short-term outcomes (results achieved
relatively soon after project outputs occur that lead toward attainment of
ultimate project objectives).

Expenditures: Accurate records should be kept on project expenditures for
aII EECBG ARRA funded efforts. The speclfio information to be gathered and
tracked Is listed below. It will be the same for all project types:

• Expenditures fOT project-activities
• Expenditures for administration
• Expenditures for evaluation
• Leveragedfunds

Metrics Activity: The key metrics to be reported will vary by project type. _
The minimum Information to be reported, by project activity type, is reported
below.

Building Codes and Standards
• Name of new code adopted
• Name of old code replaced
• Number of new and existing buildings covered by new

code

Building Retrofits
• Number of buildings retrofitted, by sector
• Square footage of buildings retrofitted, by sector

Clean Energy Polley
• Number of alternative energy plans developed or

Improved
• Number of renewable portfolio standards established or

improved
• Number of Interconnection standards established or

improved

Building Energy Audits
• Number of audits performed, by sector
• Floor space aUdited, by sector
• Auditor's projection of energy savings, by sector
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Energy Efficiency Rating and Labeling
• Types of energy-consuming devices for which energy­

efficiency rating and labeling systems were endorsed by
the grantee

Government, School, Inslltutional Procurement
• Number of units purchased, by type (e.g., vehicles, office

equipment, HVAC equipment, streetlights, exit signs)

Industrial Retrofit Support
• Number of buildings retrofitted, by Industry Type
• Square footage of buildings retrofitted, by Industry

Sector

Loans, Grants, and Incentives
. • Number and monetary value of loans given

• Number and monetary v<llue of grants given
.• Number and monetary value of incentivea provided

Incremental Cost for Efficiency and Design Elements In New Buildings
• Number and square footage of new buildings designed,

by sector .
• Number and square footage of new buildings

constructed. by sector

Renewable Energy MarKet Development
• Number and size of solar energy systems Installed
• Number and size of wind energy systems installed
• Number and size of other renewable energy systems

installed

Financial Incentives for Energy Efficiency
• Monetary value of financial incentive provided, by sector
• Total value of Investments incentivized, by sector
• Estimated Impact of Incentives on total investment made

Technical Assistance
• Number of information transactions contacts (for

example, weblnar, site visit, media, fact sheet) In which
energy efficiency or renewable energy measure were
recommended, by sector

Transportation
• Number of allernatlve fuel vehicles purchased
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• Numb",r of conventional vehicles converted to alternative
fuel use

• Number of new alternative refueling stations emplaced
• Number of new carpools and vanpools formed
• Number of energy-efficient traffic signals installed
• Number of street lane-miles for which synchronized traffic

signals were installed

Workshops, Training, and Education
• Number and type of workshops, training, and education

sessions held
• Number of people attending workshops, training, and

education sessions

Other Activities Not Previously Defined
. • Pertinent metric information for any activity not defined

above should be captured. and included as needed

Short·term Outcomes (DOE w)1I provide supplemental guidance on how
to calculate these outcomes to ensure consistent approaches that
results can be aggregated at a regional; State and national level):

Energy Savings (kwh eqUivalents)
• Annual reduction In natural gas consumption (mmet) by

sector and end-use category
• Annual reduction In electricity consumption (MWh) by

sector and end-use category
• Annual reduction In electricity demand (MW) by sector

and end-use category
• Annual reduction In fuel 011 consumption (gallons) by

sector arid end-use category
• Annual reduction In propane consumption (gallons) by

sector and end-use category
• Annual reduction in gasoline and diesel fuel consumption

(gallons) by sector and end-use category

Job ·Creatlon/Retentlon
• Number
• Type
• Duration

Renewable Energy Capacity and Generation
• Amount of wind-powered electric generating capacity

Installed (MW)
• Amount of electricity generated from wind systems
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(MWh)
• Amount of photovoltaic generating capacity installed

(MW)
• Amount of electricity generated from photovoltaic

systems (MWh)
• Amount of eleotrlo generating capacity from other

renewable sources Installed (MW)
• Amount of electricity generated from other renewable

sources (MWh)

Emissions Reductions (tons) (C02 equivalents)
• Methane
• Carbon
• Sulfur dioxide
• Nl,trogen oxide
• C.arbon monoxide

Protected Personally Id~ntlfiable Information (PII)

Reports must not contain any Proteoted PI!. PII is any information about an
individual which can be used to distingUish or trace an individual's Identity. Some
informallon that is oonsidered to be PII is avallabla In public sources such as
telephone books, public websiles, university listings, etc. This type of information
is considered to be Publio PII and InolUdes, for example, first and last name,
address, work telephone number, e-mail address, home telephone number, and
general educatlonalcredantials. In contrast, Proteoted Pil is defined as an
individual's first name or first initial and last name In combination with anyone or
mora of types of Information, inclUding, but not limited to, social security number,
pass.port number, oredlt card numbers, clearances, bank numbers, biometrics,
date and place of birth, mother's malden name, criminal, medical and financial
records, eduoational transcripts, etc.
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Communication # 4955/12
Docket Date: February 8, 2012

City of Newport

REQUEST FOR CITY COUNCIL ACTION

To:
From:
Date:
Subject:
Staff Preseutatiou:

Mayor Stepheu C. Waluk & Me~ers of the City Council
Jane Howington, City Manage~
February 1, 2012 .
Award of Bid # 12-031- Newpo t Harbor Center (Armory) HVAC System
William R. Riccio, Jr., PE, Public Services Director

RECOMMENDATION:
The Department of Public Services recommends awarding the design/build bid #12-031 associated with the desigu and
construction ofa complete new, energy efficient gas fired HVAC system at the Armory/Harbor Center to serve the upper
floors (street level and second story) of the facility to Donovan and Sons, Inc., of Middletown, Rl in the amount of
$289,500.

BACKGROUND AND FINDINGS:
During the construction activities associated with the development of the Transient Boater Facility, it became evident
that the heating system associated with the upper floors was in conflict with the operations associated with the complete
build out of the transient boater facility. The existing components of the oil frred steam system interfered with the
complete build out due to vertical clearance issues associated with the existing steam pipes located in the basement. City
staff began investigating the options available to correct this situation and determined that the most cost effective
solution was to replace the separate existing upper floors' heating system. The system will be replaced with a 94%
efficient natural gas system. Two proposals were received and the recommended proposal was determined to provide
the best value for the City ofNewport.

The proposed contract includes designing, furnishing and installing of a complete and efficient natural gas frred HVAC
system, including the following: Two Boilers; Slant Fin Copper fin baseboard (for common areas and stair well),
Wiring, Five Air Handlers (for drill hall space); Five Split System heat pumps (for head house spaces); insulation of
lines, Condensers and air ducts; Demolition of Existing Main floor heaters and lines; code required upgrade to Fire
Alarm system. The proposal includes the base bid ($183,300) as well as Add #I-Split system heat pumps-for 5 units
($30,000); Add #2-Insulation of new heat lines-($ll ,200); Add #3-Condensers, piping and wiring for ale to Drill Hall
area-($4I,600); Add #4-Tempory heat for project duration-(assume 8 weeks $800); Add #5-Demolition of existing main
floor heater units-($7600); and #7-Fire Alarm system upgrades-($15,OOO) for a total project cost of $289,500.

Funding for this initiative will be provided through grant funds allocated through the RI Office of Energy Resources
(RlOER) associated with the reprogramming of the original Algae to Biodiesel EECBG grant funding.

PREVIOUS LEGISLATIVE ACTION

FISCAL IMPACT

_ Currently Budgeted (Account --') _ Requires additional appropriation l No Fiscal Impact

EECBG grant funding

SUPPORTING DOCUMENTS
Resolution
Bid Tab
Corporate Information
Contract

Finance Dept Review: Date By: _ (if applicable)



THE CITY OF NEWPORT

RESOLUTION
OF THE

COUNCIL

No .

WHEREAS: The City of Newport requested and received
Proposals for Armory HVAC Design-Build, Bid #12-031.

WHEREAS: Award has been recommended to the lowest,
qualified bidder Donovan and Sons, Inc. of Middletown, RI
at their bid price of $289,500.

NOW THEREFORE, BE IT RESOLVED: That the bid
proposal of Donovan and Sons, Inc of Middletown, RI is
hereby accepted at a total not to exceed cost of $289,500
and the Mayor is authorized to sign, subject to favorable
review by the City Solicitor, said contract on behalf of the
City.

IN COUNCIL
READ AND PASSED

Kathleen M. Silvia
City Clerk



TIlE CITY OF NEWPORT, RHODE ISLAND - AMERICA'S FIRST RESORT

16 December 2011

FIRM BID PRICE INCLUDED ITEMS EXTRAS

Donovan and Sons $288,700 Two Boilers; Slant Fin Copper Two Fresh Air UIlits $129,501)'
fin baseboard, Wiring, Five Air . cOst (TED if necessary)· .
Handlers; Five Split System
heat pumps; insulation of lines,
Condensers; Demolition of
Existing Main floor heaters and
lines; Upgrade to Fire Alarm

Gem Plumbing $558,000 Two Boilers; Two Split System
air handlers; Mitsubishi Hyper
Heat ductiess system (four
units); One 1.5 ton system;
Electrical .

Newport AnrwryHVAC Rebid 12-031

City Hall, 43 Broadway,Newport, RI,0284O 401.845.5472 (fax 401.846.1824) .



•
Tel: (401) ~46-34li6

Fax: (401)847.7150

Donovan &80n8, Inc.
, Mechanical Contractors

'Plumbing ,lk'Heating" Residen~iailk Commercial

613 Aq~IdneckAVe.
Mlcidlei~~n, RI 02842

,~~, " ,

, ·proviCleemd install EMI he~t pump splitAlC,units'Nith electric backup ,for offices on first and second floor.
'" , This Will allow for. heating and cooling to be provided:by proposed separate electric services. Copper fin

baseboard wJII be eliminated in tliese areaslft/'lis E!ddls:accepted. Location ofheat pumps to be no
'fuiiherthan 60' m'ax ability ofrefrigeration lines. Units to be 1 tori and prbvidedwith 5kw electric backup

'heat soUrce. Power wii'lhgand disconnect included in pricing. ' ,

, , Total ~ostfor this add: $6,000 per unit/office ,

Add #2 , " ,
, ~insulation of all new heat lines iNith 1," thick fiberglass insulation and pvc fittings. This add Will provide

',lower boiler room temperature' and will ret~in temperature 'of heat lines servicing building. " '

Total for this add: $11,200.00

, Add #3 , ' '," '" " ' '" ,:' , ,,",'
"~add for labor and materiais to supplyahd install condensers, piphlg and wiring requln3dto'pr6vide air ' ,

conditioning to 18t flOor Drill Hall area only utill;zlng, air handlers specified in above. Building owner to verify
'power in bliilding is sUfficIent for additional equipment. BlIildingowl1erto also verify roofstructure 'is, aQle
toh~mdle extra weigl)t.AII rOOfworktQ be doneby bUilding owner for pltph pockets, etc for piping :snd '

, wiring for condensers. All wiring included in pricing. Rigging of equipment to roof included inpricing.

Totalfor this add $41,600.00

",~~" ,',', ",',',' ", ,',', .' ,

, -provide temporary heat it,needed during projecLHeatto be provided by an Indirect-fired c;!uctedgas '
heater located outside building and ducted in thru a window. Heater to be powered by gas service In " '

, building. Costot natural gas not Included In pricing. '

, Total for thIs add $100/week

Add #5
-demolition ofexisting unit heaters and heat lines on main floor to be completed' by Donovan and '
Sons,lnc.' '

Total for this add $7600.00



. t· .

,,' Tel; (401) 846-3~86
Fix: (401) 847,1150

,{~i 0

~ \ '~ \
, '1 , :)"

onovan , ns, Inc.
,MechanicalContractors ,

Plu!Dbin~& Heating'" Residential & Commercial '

613 Aqnlclneck Av,.
Mlclclllitown, RI.02li42 '

Add#6,'
" -~dditioriof.(2r~reenheck ERVunlts tq introduce ~elTJpered fresh airto space as req'uired,:by localcode:
,' Uriits 6peclfiEid to serve area With capacity as assumed by, interior dimensions only. ,Field verification' ,
',n~comr:nended. ERV's to be mounted 'on roof on non-seismic cUrbs;Op,eratiori of ERV's tcibe controlled,' '

by a, ri:!mote mounted time clock. Units will modulate according to bU,i1ding usage thru ,use of an integrated ",
C02 sensor and VFD's.l,fnits are 460v/3ph. If this voltage is not available a 20Bv/3ph option is available.
Pricing InCludes gall piping for indirect fired furliace. Wiring for ERV's alsoincluded, in proposal pi'iqing. ,

'Total f~rthlsadd $1211,jiOO,00
,Add for 20ihr/3ph ",nits $2;500.00

Add #7 , ' " ' : ' ' ,,' "
-required upgrade ofexisting Fire Alarm panel to incorporate automatic shutdown of,all equipment

'" ',producing 20QOcfm .or more ,as required by code. Pricing may not Include all necess!,\fY Eiqllipment "
',required for, building,usage. Code cqmpliance is responsibility ofbuilding owners. pricing is strictly for'
budget purposE/so ',,',

" "T9talfor this add $16,000.00 '

, ' ,

All submittals and eqUipment information to be provided upon award of bid;

", Pricing does hot include structural or roof work, cutting, patching, painting, orelectricai u!'llesS specifically,.
'stated.' : ' , ' "

'Trusting the above n~tedestlrnate, Information and pricing may meet with your approval,'
we remain. " ,','

Sincerely,

Daniel D. Donovan III '



"

Tell (401) 846~486
,,F1I.i': (4Qi) 847~7150

Do~ovan & Sons, Inc,.
, M~\lilllDicai Contractors, '

Plu~bing,&Heating * Residential & Co~merclal

Oecemb!ai' 7,2011

Purchasing Office '
City Hall

',' 43 Broadway',
Newport, RI, 028,40

Re: Newport Harbor Center HVAC

613 Aquldl1eekAve.,
MI"dletiiwn, Rl02842

" , Proposal ,to provide a high efficiency gas heating system to servic~ the entire 1st floor andofflces On 1sl "

and 2nd floor. (2) cpndenslt1ghlSh efflciency,gasHTP Moclcon boilers to be installed, in storage space on "
,'2nd floor a!l discussed on site. New condensing boilers to be'Jated at 94% effie:lentand will operate on
" il1cluded outdoor temperature sensor.. No:asl?estosabatemerit Is ,Included In prichlg. ' " ,

,', Base Heating SYlltem Proposal Det~itsand Pricing

-1 st f100rmajn ,area 'lnain heating source to be (5) ,Mammoth brand air handling' units withfac:tory Instailed' ,
OX and heating coils and'ducted via spiral duct hungfi'om ,c;eiling of space. AHU's to belocated'Ii12nd floor
storllge t;lrea as discussed on site. All ductwork to be exposed; Retufns will betermlh~ted at Wall of ,', '

,"storas~ area and will include filter box. Ar.ea to bl;lcontrolledbya single thermostat locatet/ centrallY near
, rEiturngrilles; ,

_18t floor lobbylvestibule area,lobe heated with Slant Fin copper fin' baseboard. Prcigrammabletherri,ostat' '.
, to be located In areatbd on site. " , , ' '

_1 st and 2nd floor offices to be heated 'Using copper fin,baseb,oard. Area to be controlled, by single
, , programmable thermostat in common area. Possible use of thermostatic valves In 'offlces at an ad.tlItlonal

cost.' , ' .--

,~Wiring ,for above ,included In pricing.

Total for proposed work: $183,300.00
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CITY OF NEWPORT
Contract

Harbor Center (Armory)
HVAC Project
Bid # 12-031



THE CITY OF NEWPORT, RHODE ISLAND ~ AME~ICA'SFIRST RESORT
Department of Planning, Zoning, Development & Inspections

This Coritract (The "Contract") Is made and entered into by and between the City of

Newport, (the "City") and Donovan and Sons of Middletown, RI (the "Contractor"). This Contract

shall become effective on the date it is executed by the last party to execute It ("the effective

date").

As outlined under Bid/Proposal # 12-031 (the "Project") this Contract is for a project Identified as

Harbor Center (Armory) HVAC Project.

For and In consideration of the mutual promises, covenants, and agreements set forth

herein, and for other good and valuable consideration, the sufficiency of which is hereby

acknowledged, the City and the Contractor agree as follows:

ARTICLE 1- THE WORK OF THIS CONTRACT
The Contractor shall execute the entire work described in the Original Bid/Proposal package and

Contract Documents contained herein, except to the extent specified indicated in the Contract

Documents to be the responsibility of others.

ARTICLE Z - DOCUMENTS INCORPORATED BY REFERENCE
This Contract references or includes the plans and speciflcatloris for the project as identified

thereon as such included In the original Bid/Proposal Package # 12-031 plus the follOWing:

• Submitted Bid/Proposal #12-031 "Harbor Center HVAC Project"dated 12.07.11; and,

• Submitted cut sheets and detailed specifications.

All of which are hereby incorporated herein by reference and made a part hereof. Change Orders

issued hereafter, and any amendments executed by the City and the Contractor, shall become, and

be a part ofthls Contract. Documents not included or expressly contemplated in this Article 2, do

not, and shall not, form any part of this Contract.

ARTICLE 3 - REPRESENTATIONS OF THE CONTRACT
In order to induce the City to execute this Contract and recognizing that the City is relying thereon,

the Contractor, by executing this contract, makes the following express representation to the City:

(a) The Contractor is fully qualified to act as the contractor for the Project and has, and shall

maintain, any and all licenses, permits or other authorizations necessary to act as the

contractor for, and to construct, the Project.

City Hall, 43 Bl'Oadway, Newport, RI, 02840
24 January 2012 .

2 401.845.5472 (fax 401.846.1121)



THE CITY OF NEWPORT, RHODE ISLAND - AMERICA'S FIRST RESORT
Department of Plahning, Zoning, Development & Inspections

(a) - The Contractor has become familiar with the Project site and the Local conditions under which

the Project Is to be constructed and operated.

(b) The Contractor has received, reviewed and carefully examined all the documents which make

up- this Contract, Including, but not limited to, the plans and specifications, and has found them

in all respects to be complete, accurate, consistent, coordinated and sufficient for construction.

(c) The Contractor Is familiar with all Federal, State, Municipal, and Departmental Laws,

Ordinances, Orders and Regulations, which may in any way affect the work of those employed

therein, including, but not limited to, any special acts related to the work or Project of which It

Is a part;

(d) The Contractor is aware of the hazards involved in the work and the danger to life and

property, both evident and Inherent, and the Contractor will conduct the work In a careful and

safe manner without Injury to person or property.

, ARTICLE 4 - INTENT AND INTERPRETATION -
With respect to the intent and Interpretation of this Contract, The City and the Contractor agree as

follows:

(a) This contract, together with the Contractor's and Surety's performance and payment bonds for

the Project,if any, constitute the entire and exclusive agreements between the parties with

reference to the Project, and said Contract supersedes any and all prior discussions,

communications, representations, understandings, negotiations, or agreements. This Contract

also supersedes any bid/proposal documents not incorporated herein pursuant to Article 2.

(b) Anything that may be required, implied or Inferred by the documents which make up this

Contract, or anyone or more of them, shall be provided by the Contractor for the Contract

Price;

(c) Nothing contained in this Contract shall create, nor be interpreted to create, private or any

other relationship whatsoever between the City and any person except the contractor;

(d) When a word, term, or phrase Is used in this Contract, it shall be interpreted or construed first,

as defined herein; second, if not defined, according to its generally accepted meaning In the

City Hall, 43 Broadway, Newport, RI, 02840
24 January 2012

3 401.845.5472 (fax 401.846.1121)



THE CITY OF NEWPORT, RHODE ISLAND - AMERICA'S FIRST RESORT
Department of Planning, Zoning, Development & Inspections

industry, and third, If there Is no generally accepted meaning in the industry, according to its

common and customary usage;

(e) The Contractor shall have a continuing duty to read, examine, review, compare and contrast

each of the documents which make up this Contract, shop drawings, and other submittals and

shall give written notice to the City of any conflict, ambiguity, error or omission which the

Contractor may find with respect to these documents before proceeding with the affected

work. The express or implied approval by the City of any shop drawings .or other submittals

shall not relieve the Contractor of the continuing duties ·Imposed hereby, nor shall any such

approval be evidence ofthe Contractor's compliance with this Contract.

(f) However, The City makes no representation or warrMty of any nature whatsoever to the

Contractor concerning such documents. The Contractor, again hereby acknowledges and

represents that it has received, reviewed and carefully examined such documents, has found

them to be complete, accurate, adequate, consistent, coordinated and sufficient for

construction, and that the Contractor has not, does not, and will not rely upon any

representations or warranties by the City concerning such documents, as no such

representations or warranties have been or are hereby made;

(g) In the event of any conflict, discrepancy, or Inconsistency among any of the documents which

make up the Contract, the follOWing shall control:

(1) As between draWing and specifications, the specifications shall govern;

(2) As between figures given on plans and scaled measurements, the figures shall govern;

(3) As between this document and the plans or specifications, this document shall gov~rn.

ARTICLE 5 - OWNERSHIP OF DOCUMENTS WHICH MAKE UP THE CONTRACT
The document which make up this Contract, and each of them, as well as any other documents

furnished by the City, shall remain the property of the City. The City shall provide the Contractor

with a sufficient number of copies of the complete Contract as the City determines necessary.

Note: As required by the City, all work documents/products prOVided in paper format will also be

provided in digital format to promote the reduction of paperwork and allow electronic storage of

documents. The Contractor shall have the right to keep the Contractor's executed set; provided,

City Hall, 43 Broadway, Newport, RI, 02840
24 January 2012
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THE CITY OF NEWPORT, RHODE ISLAND - AMERICA'S FIRST RESORT
Department of Planning, Zoning, Development & Inspections

however, 'that in no event shall the Contractor use, or permit to be used, any portion or all such

Contract on other projects without the City's prior written authorization. All sets In usable

. condition, with the exception of the Contractor's executed set, shall be returned to the City at the

completion of the work or termination of the Contract.

ARTICLE 6 - CONTRACTOR'S PERFORMANCE
The Contractor shall perform all of the work required, implied or reasonably inferable for this

Contract inclucting, but not limited to the following:

(a) Complete the Projecti

(b) The Furnishing of any required surety bonds or insurance.

(c) The provision and furnishing, and prompt payment therefore, of labor, supervision, services,

materials, supplies, equipment, fixtures, appliances, facilities, tools, transportation, storage,

power, fuel, heat, lights, cooling, or other utilities, required for completion of the project and

all necessary building permits and other permits required for the ProJecti

. (d) The creation and submission to the City of detailed and comprehensive as-built drawings

depicting all as-built construction (if necessary). Said (as-built) drawings shall be submitted to

the City upon final completion of the Project and receipt of same by the City shall be a

condition precedent to final payment to the Contractor.

ARTICLE 7 - TIME FOR CONTRACTOR'S PERFORMANCE
(a) The Contractor shall commence the performance of this Contract within fourteen (14)

calendar days after the Notice to Proceed and shall diligently continue its performance to and

until final completion of the Project (subject to weather shutdown period if necessary as

provided for in Article 8, Paragraph (L)). The Contractor shall accomplish Substantial

Completion of the Project on or before the dates established pursuant to Paragraph (K) and (L)

in Article 8.

ARTICLE 8 - PAYMENT TO CONTRACTOR
(a) The City shall pay, and the Contractor shall accept, as full and complete payment for the

Contractor's timely performance of its obligation hereunder, the Contract sum of eighty-five

thousand nine-hundred fifty-two dollars ($288,700) The price set forth in this Paragraph 8,

City Hall, 43 Broadway, Newport, RI, 02840
24 January 2012
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THE CITY OF NEWPORT, RHODE ISLAND - AMERICA'S FIRST RESORT
Department of Planning, Zoning, Development & Inspections

shall constitute the Contract Price, which shall not be modified except by a Change Order as

provided by this Contract.

(b) The City shall pay the Contract Price to the Contractor In accordance with the procedures set

forth In this Paragraph 8, On or beforethe 15th day of each month after commencement of

performance, but no more frequently than once monthly, the Contractor may submit a

Payment Request forthe period ending the 31·t day of proceeding the month. Said Payment

Request shall be in such format and include the City may require. Each Payment Request shall

be signed by the Contractor. and shall constitute the Contractor's representation of the

quantity of work has reached the level for which payment Is requested. And that the work has

been properly installed or performed In strict compliance with this Contract and that the

Contractor knows of no reason why payment should not be made as requested. Thereafter,

the City shall review the Payment Request and may also review the work at the Project site or

elsewhere to determine whether the quantity and quality of the work is as represented in the

. Payment Request and is as required by this Contract. The City shall approve In writing the

amount which, in the opinion of the City, is properly owing to the Contractor. The payment of

the Contractor's invoice will be made no later than fifteen (15) days after. the receipt of the

Invoice.

(c) The City shall retain a percentage of the progress or monthly payment claimed including

approved change orders. The retalnage shall remain a five (5%) percent until seventy-five

(75%) percent of the Contract is complete, as determined by the City. Any further reductions

in the retainage amount shall be at the City's discretion. The City shall pay the balance of

retainage to the Contractor within thirty (30) days of the date the work is accepted by the City

unless a dispiJte exists with respect to the work.

(d) Upon Substantial Completion, the City may reduce the amount of retainage to the final

retalnage of five (5%) percent of the dollar value of all work satisfactorily completed to date,

Including approved change orders plus an additional retainage based on the City's estimate of

the fair value of any punch list items and the cost of completing and/or correcting such

incomplete or defective items or work. As these Items are completed, they shall be paid for

City Hall, 43 Broadway, Newport, RI, 02840
24 January 2012
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THE CITY OF NEWPORT, RHODE ISLAND - AMERICA'S FIRST RESORT
Department of Planning, Zoning, Development & Inspections

out of the 'retainage until Final Completion and the City declares Acceptance of Work. The

final 5% retainage shall be paid to the Contractor by the City within thirty (30) days of the date

the work is accepted by the City, unlessa dispute exist with respect to the work,

(e) Upon final Completion and Acceptance of the Work, the City shall Issue a certificate attached

to the final payment request stating that the City under the conditions of the Contract

Documents has accepted the Work. The entire balance to be due the Contractor shall be paid

to the Contractor within thirty (30) days of the Final Completion and Acceptance of Work.

(f) When payment is received from the City, the Contractor shall immediately pay all

subcontractors, materialmen, laborers, and supplies the amounts they are due for work

covered under such payment. In the event the City becomes informed that the Contractor has

not paid a subcontractor, materialmen, laborers or suppliers, as provided herein, the City shall

have the right, but not the duty to issue future checks and payments to the Contractor of

amounts otherwise due hereunder naming the Contractor and any such subcontractors,

materialmen, laborer, or supplier as joint payees. Such joint check procedure, if employed by

the City, shall create no rights in favor of any person or entity beyond the right of the named

payee to payment of checks and shall not be deemed to commit the City to repeat the

procedure In the future.

(g) Neither payment to the Contractor, utilization of the Project for any purpose by the City, nor

any other act or omi,ssion by the City shall be interpreted or construed as an acceptance of any

work ofthe Contractor not strictly in compliance with this Contract.

(h) The City shall have the right to refuse to make payment and, if necessary, may demand the

return of a portion or all of the amount previously paid to the Contractor due to:

(1) The quality of a portion, or all, of the Contractor's work not being in accordance with the

requirement ofthis Contract;

(2) The quantity of the Contractor's work not being as represented in the Contractor's

Payment Request, or otherwise;

(3). The Contractor's rate of progress being such that, In the City's opinion, Substantial or

Final Completion, or both, may be inexcusably delayed;

City Hall, 43 Broadway, Newport, RI, 02840
24 January 2012
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THE CITY OF NEWPORT, RHODE ISLAND - AMERICA'S FIRST RESORT
Department of Planning, Zoning, Development & Inspections

(4) The Contractor's failure to use Contract funds, previously paid the Contractor by the

City, to pay Contractor's Project-related obligations including, but not limited to,

subcontractors, laborers, material and equipment suppliers;

(5) Claims made, or likely to be made, against the City or its property.

(6) loss caused by the Contractor;

(7) The Contractor's failure or refusal to perform any of its obligations to the City.

(8) Failure to provide certified payrolis in accordance with Davis Bacon wage

determinations and Rhode Island General laws.

In the event that the City makes a written demand upon the Contractor for amounts previously

paid by the City as contemplated in this paragraph, the Contractor shall promptly comply with such

demands.

(I) When Substantial Completion has been achieved, the Contractor shall notify the City in writing

and shall furnish to the City a listing of those matters yet to be finished. The City will

thereupon conduct and inspection to confirm that the work is in fact Substantially Complete.

Upon Its confirmation that the Contractor's work is Substantially Complete, the City will so .

notify the Contractor in writing and will therein set forth the date of Substantial Completion. If

the City, through Its inspection, falls to find that the Contractor's work Is Substantially

Complete, and is required to repeat all, or any portion, of its Substantially Completion

inspection, the Contractor shall bear the cost of such repeat inspection(s) which cost may be

deducted by the City from any payment then or thereafter due the Contractor.

(j) When the Project Is finally complete and the Contractor is ready for final inspection, it shall

notify the City thereof in writing. Thereupon, the City will perform a final inspection of the·

Project. If the City confirms that the Project is complete in full accordance with this Contract

and the Contractor has performed all of its obligations to the City hereunder, the City will

furnish a final Approval for Payment certifying that the Project is complete and the Contractor

is entitle·d to the remainder of the unpaid Contract Price, less any.amount withheld pursuant

to this Contract. If the City is unable to issue its final Approval for Payment and is reqUired to

City Hall, 43 Broadway, Newport, RI, 02840
24 JanualY 2012
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THE CITY OF NEWPORT, RHODE ISLAND - AMERICA'S FIRST RESORT
Department of Planning, Zoning, Development & Inspections

repeat its final inspe.ctlon of the Project, the Contractor shall bear the cost of such repeat

inspectlon(s), which costs may be deducted by the City from the Contractor's final payment.

(k) The Contractor Is to begin workwlthln fourteen (14) days after the Notice to Proceed and shall

complete the work within ninety (90) consecutive calendar days. If the Contractor fails to

complete the work as set forth In the paragraph B(l), the Contractor shall pay the City the sum

of two-hundred and fifty dollars ($250) per week for each and every calendar week of,
unexcused delay In completing the work. Any sums due and payable hereunder by the

Contractor shall be payable, not as a penalty, but as liquidated damages representing an

estimate of delay damages likely to be sustained by the City, estimated at or before the time of

executing this Contract. When the City Is reasonably believes that the date of completion will

be unexcused delays, the City shall be entitled, but not required, to withhold from any

amounts otherwise due the Contractor an amount then believed by the City to be adequate to

recover liquidated damages applicable to such delays. If an.d when the Contractor overcomes

the delay In achieving completion of the work, or any part thereof, for which the city has

withheld payment, the City shall promptly release the Contractor those funds withheld, but no

longer applicable, as liquidated damages.

(I) The Time for completion noted above has been developed upon assumptions that the work

may be suspended during weather shutdowns if necessary. The Newport Building Official shall

determine weather shutdowns for this Project. The time period specified for completion of

the work in paragraph (k)above shall be ·su·spended during such weather shutdowns. The

Contractor shall plan on weather shutdown period based upon these dates unless otherwise

directed by the City. The weather shutdown dates are subject to change depending on

weather conditions. The City shall notify the Contractor In writing if there is a change in the

weather shutdown period due to weather, environmental or other conditions, which preclude·

the work from being executed In accordance with these documents.

(m) Prior to being entitled to receive final payment, and as a condition precedent thereto, the

Contractor shall furnish to the City, in the form and manner required.by the City:
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(1) An affidavit that all of the Contractor's obligations to subcontractors, laborers, equipment

or materials suppliers, or oth"er third parties in conn-ection with the Project, have been

paid or otherwise satisfied;

(2) If requested by the City, separate releases of lien or lien waivers from each subcontractor,

lower-tier subcontractor, laborer, supplier or other person or entity who has, or might

have a claim against the City or the City's property;

(3) If applicable, consent(s) of surety to final payment;

(4) All product warranties, operating manuals, Instruction manuals, and other record

documents, dravilings, and things customarily required of the Contractor, or expressly

required herein, as part of or prior to Project closeout.

ARTICLE 9 • MUNICIPAL POLICE TRAFFIC CONTROL
Not Applicable to this project.

ARTICLE 10 - CEASE AND DESIST ORDER
In the event the Contractor fails or refuses to perform the work as required herein, the City may

instruct the Contractor to CEASE and DESIST from performing further work in vilhole or in part.

Upon request of such instruction, the Contractor shall immediately cease and desist as Instructed

by the City and shall not proceed further until the cause of the City's Instruction has been

corrected, or no longer exists, or the City Instructs that the work resume. In the event the City

issues instructions to cease and desist, and in the further event that the Contractor fails and refuses

within seven (7) calendar days of receipt of same to provide adequate assurance to the City that

the cause of such Instructions will eliminate or corrected, then the City shall have the right, but not

the obligation, to carry out the work with Its own forces, or with the forces of another Contractor,

and the Contractor shall be fully responsible and liable for the costs of performing such work by the

City. The rights set forth herein are in addition to, and without prejudice to, any other rights or

remedies that the City may have against the Contractor.

ARTICLE 11- DUTIES, OBLIGATIONS AND RESPONSIBILITIES OF THE CONTRACTOR
In addition to any and all other duties, obligations and responsibilities of the Contractor set forth in

this Contract, the Contractor shall have and perform" the followIng duties, obligations and

responsibilities to the City:
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(a) The Contractor is. again reminded of its continuing duties set forth In Subparagraph 4 (e) which

are by reference hereby incorporated in this Subparagraph 10 (a), The Contractor shall not

perform work without adequate plans and specifications, or, as appropriate, approved shop

drawings, or other submittals. If the Contractor performs work knOWing or believing it

involves an error, inconsistency or omission in the Contract without first providing written

notice to the City and the Architect, the Contractor shall be responsible for such work and pay

the cost of correcting same;

(b) All work shall strictly conform to the requirements of this Contract;

(c) The Work shall be strictly supervised, the Contractor bearing full responsibility for any and all

aspects or omissions of those engaged in the work on behalf of the Contractor;

(d) The Contractor hereby warrants that all labor furnished under this Contract shall be

competent to perform the task undertaken, that the product of such labor shall yield only first­

class results, that all materials and equipment provided shall be new and of high quality, that

the completed work will be complete, of high quality, without defects, and that all work strictly

complies with the requirements of this Contract. Any work not strictly complying with the

requirements ofthls Subparagraph shall constitute a breach ofthe Contractor's warranty;

(e) The Contractor shall obtain and pay for all required permits, fees and licenses customarily

obtained by the Contractor. The Contractor shall comply with all legal requirements applicable

to the work.

(f). The Contractor shall employ and maintain at the Project site, only competent supervisory

personnel.

(g) The Contracter shall keep an updated copy of this Contract at the Project site. Additionally,

the Contractor shall keep a copy of approved shop draWings and other submittals. All ofthese

Items shall be available to the City at all regular business hours. Upon final completion of the

work, all of these items shall be finally updated and provided to the City and shall be come

property ofthe City.

City Hall, 43 Broadway, Newpol't, RI, 02840
24 January 2012

11 401.845.5472 (fax 401.846,1121)



THE CITY OF NEWPORT, RHODE ISLAND - AMERICA'S FIRST RESORT
Department of Planning, Zoning, Development & Inspections

(h) The Contractor shall maintain the Project site in a reasonably clean condition during

performance of the work. Upon final completion, the Contractor shall thoroughly clean the

project site of all debris, trash and excess materials or equipment.

(i) At all times relevant to this Contract, the Contractor shall permit the City to enter upon the

Project site and review or inspect the work without formality or other procedure.

(]) All contracts In excess of$ 1,000.00 are subject to RIGL and required by state law and CFR-29 to

pay state prevailing wage. "The Davis-Bacon" Act and prevailing wage applies Certified

payrolls must be submitted on a weekly or by-weekly basis along with payment requests.

ARTICLE 12 - DUTIES, OBLIGATIONS AND RESPONSIBILITIES OF THE CITY
(a) Except for permit fees, which are the responsibilities of the Contractor, the City shall secure

and pay for necessary approvals, easements, assessments and charges reqUired for the

construction, and services performed pursuant to the Contract.

(b) If the Contractor 'fails to correct work, which is not in accordance with the requirements of the

Contract, and persistently falls to carry out the work in accordance with the Contract, the City,

by a written letter, may order the Contractor to stop all work, or any portion thereof, until the

cause of such order has been eliminated; however, the right of the City to stop the work shall

not give rise to a duty on the part of the City to exercise this right for the benefit of the

Contractor, or any other person or entity.

(c) Upon completion and acceptance of the work, the City shall issue a certificate attached to the

final payment request that the City under the conditions of the Contract has accepted the

work.

ARTICLE 13· "EQUIVALENCY" CLAUSE
(a) Whenever a material or article required is specified or shown on the draWings by, using the

name of the proprietary product of the particular manufacturer or vendor, any material or

article which will perform adequately the duties imposed by the general design may be

considered equal and satisfactory providing the material or article so proposed Is of equal

substance and function in the City's opinion. It shall not be purchased or Installed 'without the

City's written approval. In all cases, new material shall be used in the Project.
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(b) If more th,in one br'and, make of material, device, or piece of equipment is shown or specified,

each should be regarded as the equal of the other. Any other brand, make of material, device

or equipment, which In the opinion of the City or Its Authorized Representative, is the

recognized equal of that specified (considering quality, workmanship, and economy of

operation), and is suitable for the purpose intended, may be accepted.

ARTICLE 14 - INDEMNITY
The Contractor shall indemnify and hold the City harmless from any and all claims, liability,

damages, loss, cost and expense of every type whatsoever, without limitation in connection with

the Contractor's performance of this Contract, provided that such claims, liability, damages, loss,

cost of expense Is due to sickness, personal Injury, disease or death, or loss or destruction of

tangible property (other than the work itself), including loss of use resulting therefrom, to the

extent caused by the Contractor, or anyone for whose acts the Contractor may be i1able, regardless

, of whether such liability, claim, damage, loss or expense is caused In part by the City.

ARTICLE 15 - .CLAIMS BY THE CONTRACTOR
Claims by the Contractor against the City are subject to the following terms and conditions:

(a) Ail Contractor claims against the City shall be initiated by a written claim submitted to the City.

Such claims shall be received by the City in a reasonable amount of time, but no later than

fourteen (14) business days after the event, or the first appearance of the circumstances,

causing the claim, and the same shall set forth in detail ail known facts and circumstances

supporting the claim;

(b) The Contractor and City shail continue their performance hereunder regardless of the

existence of any claim submitted by the Contractor.

(c) In the event the Contractor discovers previously concealed and unknown site conditions which

are materially at variance from those typically and ordinarily encountered In the general

geographical location of the Project, the Contract Price shall be modified, either upwards or

downward, upon the written claim made either party in a reasonable amount of time but not

to exceed fourteen (14) business days after the first appearance to such party of the

circumstances. As a condition precedent to the City having any liability to the Contractor due

to concealed and unknown conditions, the Contractor must give the City written notice of, and
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an opportunity to observe such condition prior to disturbing It. Failure by the Contractor to

give written notice and make the claim as provided by this Subparagraph is (c) shall constitute

a waiver by the Contractor of any rights arising out of or relating to such concealed, and

unknown condition.

(d) In the event the Contractor seeks to make a claim of an Increase In the Contract Price, as a

condition precedent to any liability of the City therefore, the Contractor shall strictly comply

with the requirements of Subparagraph 15 (a) above, and such claim shall be made by the

Contractor before proceeding to execute any additional or change work. Failure of the

condition precedent to occur shall constitute a waiver by the Contractor of any claim for

additional compensation.

(e) In connection with any claim by the Contractor against the City for compensation in excess of

the Contract Price, any liability of the City for the Contractor's cost shall be strictly limited to

direct cost incurred by the Contractor and shall in no event include indirect costs or

consequential damages of the Contractor. The City shall not be liable to the Contractor for

claims of third parties including subcontractors, unless and until liability of the Contractor has

been established therefore in a court of competent jurisdiction.

(f) In the event the Contractor shall be delayed in performing any task which at the time of the

delay is then critical, or which during the delay, becomes critical, as the sole result of any act or

omission by the City or someone acting in the City's behalf, or by City-authorized Change

Orders, unusually bad weather not reasonably anticlpatable, fire or other Acts of God, the date

for achieving Substantial Completion, or, as applicable, final completion, shall be appropriately

adjusted by the City upon the written claim of the Contractor to the City. A task is critical

within the meaning of this Subparagraph 15(f), if and only if, said task Is on the critical path of

the Project schedule so that delay In performing such task will delay the ultimate completion

of the project. Any claim fo'r an extension of time by the Contractor shall strictly comply with

the requirements of Subparagraph 15 (a) above. If the Contractor fails to make such claims as

required in this Subparagraph 15 (f), any claim for an extension oftlme shall be waived.

ARTICLE 16· SUBCONTRACTORS
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Upon execution of this Contract, the Contractor shall Identify to the City, in writing, those parties

intended as subcontractors on the Project. The City shall, in writing, state any obJections the City

may have to one or more of said subcontractors. The Contractor shall not enter Into a subcontract

with any intended subcontractor with reference to whom the City objects. The Contractor shall not

award work to a subcontractor(s) in excess of fifty (50%) percent of the Contract Price, without

prior written approval of the City. All subcontracts shall afford the Contractor rights against the

subcontractor, which corresponds, to those rights afforded to the City against the Contractor

herein. Nothing contained In this Contract shall create any contractual relation between any

subcontractor and the City.

ARTICLE 17 - WAGE RATES
(a) There shall be paid to each laborer or mechanic of the Contractor or subcontractor engaged in

the work on the Project under this Contract In the trade or occupation, an hourly wage rate

pursuant to §37-13-7 of the General Laws of the State of Rhode Island regardless of any

contractual relationship which may be alleged to exist between the Contractor or any

subcontractor and such laborers and mechanics.

(b) If, after the award of the Contract, it becomes necessary to employ any person In a trade or

occupation not classified In the contract, such person shall be.paid at not less than a rate to b.e

determined by the same authority which established the other wage rates for this Contract.

Such approved minimum rate shall be retroactive to the time of the initial employment of such

person in such trade or occupation. The Contractor shall notify the City of his intention to

employ persons In trades or occupations not c1ass.ified in sufficient time for the City to obtain

approved rates for such trades or occupations.

(c) The foregoing specified wage rates are minimum rates only, and the City will not consider any

claims for additional compensation made by the Contractor because of payment by the

Contractor of any wage rate in excess of the applicable rate contained in this Contract. The

Contractor shall adjust all disputes in regard to the payment of wages In excess of those

specified in this Contract.
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(d) Except as may otherwise be required by law, all claims and disputes pertaining to the

classification of labor employed on the Project under. this Contract, shall be decided by the

City's governing body or other duly designated official.

ARTICLE 18· CHANGE ORDERS
One or more changes to the work within the general scope of this Contract may be ordered bya

Change Order. The Contractor shall proceed with any such changes, and the same shall be

accomplished in strict accordance with the following terms and conditions:

(a) Change Order shall mean a written order to the Contractor executed by the. City after

execution of this Contract, directing a change in the work and may Include a change in the

Contract Price or the time for the Contractor's performance, or any combination thereof;

Any change In the Contract Price resulting for a Change Order shall be determined as follows:

(1) By mutual agreemenf between the City and the Contractor as evidenced by (a) the·

Change in the Contract Price being set forth in the Change Order, (b) such change in the

Contract Price, together with any conditions or requirements relating thereto, being

initialed by both parties and (c) the Contractor's execution of the Change Order; or,

(2) If no mutual agreement occurs between the City and the Contractor, the Change in the

Contract Price, if any, shall be derived by determining the reasonable actual costs

incurred or savings achieved, resulting from revisions in the work. Any such costs or

savings shall be documented In the format and with such content and detail as the City

may require.

(b) The execution of a Change Order by the Contractor shall constitute conclusive evidence ofthe

Contractor's agreement to the ordered changes in the work, this Contract as thus amended,

the Contract Price and the time for performance by the Contractor. The Contractor, by

executing the Change Order, waives and forever releases any claim against the City for

additional time or compensation for matters relating to or arising out of or resulting from the

work Included within or affected by the executed Change Order.

(c) The Contractor shall notify and obtain the consent and approval of the Contractor's surety

with reference to all Change Orders if such notice, consent or approvals are required by the
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City, the Contractor's surety or law. The Contractor's eXecution of the Change Order shall

constitute the Contractor's warranty to the City that the surety has been notified of, and

consents to, such Change Ordets and the surety shall be conclusively deemed to have been

notified of such Change Order and to have expressly consented thereto.

ARTICLE 19· DISCOVERNING AND CORRECTING DEFECTIVE OR INCOMPLETE WORK
(a) In the event that the Contractor covers, conceals or obscured Its work in violation of this

Contract or in violation of a directive from the City,' such work shall be uncovered and

displayed for the City's Inspection upon request, and shall be reworked at no cost in time or

money to the City.

(b) If any of the work is covered, concealed or obscured In a manner not covered by

Subparagraph 1S{a) above, it shall, if directed by the city, be uncovered and displayed for the

City's Inspection. If the uncovered work conforms strictly to this Contract, the cost incurred by

the Contractor to uncover and subsequently, replaces such work shall be borne by the City.

Otherwise, such costs shall be borne by the Contractor.

(c) The Contractor shall, at no cost in time or money to the City, correct work rejected by the City

as defective or failing to conform to this Contract. Additionally, the Contractor shall reimburse

the City for all testing, inspection and other expenses incurred as a result thereof;

(d) In addition to its warranty obligations set forth elsewhere herein, the Contractor shall be

specifically obligated to correct any and all defective or nonconforming work for a period of

twelve (i2) months following final completion upon written direction from the City.

(e) The City may, but in no event be required to, choose to accept defective or nonconforming

work. In such event, and should the Contractor fail to satisfactorily correct defective work, the

Contract Price shall be reduced by the greater of (i) the reasonable cost of removing and

correcting the defective or nonconforming work, and (2) the difference between the fair

market value of the Project as constructed and the fair market value of the project had it not

been constructed in a manner as to include defective or nonconforming work. If the

remaining portion of the unpaid Contract Price, if any, is insufficient to compensate the City

for the acceptance of defective or nonconforming work, the Contractor shall, upon written
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demand from the City, pay the City such remaining compensation for accepting defective or

nonconforming work.

ARTICLE 20· TERMINATION BYTHE CONTRACTOR
Ifthe City repeatedly fails to perform it material obligations to the Contractor for a period of thirty

(30) days after receiving written notice from he Contractor of its intent to terminate hereunder, the

Contractor may terminate performance of his Contract by written notice to the City. In such event,

the Contractor shall be entitled to recover from the City as though the City has terminated the

Contractor's performance under this Contract for convenience pursuant to Subparagraph 18(a)

hereunder.

ARTICLE 21- CITV'S RIGHT TO SUSPEND CONTRACOR'S PERFORMANCE
(a) The City shall have the right at any time to directthe Contractor to suspend Its performance,

or any designated part thereof, for any reason whatsoever, or without reason, for a

. cumulative period of up to thirty (30) calendar days, If any such suspension is directed by the·

City, the Contractor shall immediately comply with same;

(b) In the event the City directs a suspension of performance under this paragraph 21, through no

fault of the contractor, the City shall pay the Contractor as full compensation for such

compensation the Contractor's reasonable cost, actually Incurred as paid, of:.

(1) demobilization and remobilization, including such costs paid to subcontractors;

(2) preserving and protecting work in place;

(3) storage of material or equipment purchased for the Project, Including Insurance thereon;

(4) Performing In a later or during a long~r time frame than that contemplated by this

Contract.

ARTICLE 22 • TERMINATION BY THE CITV
The City may terminate this Contract in accordance with the following terms and conditions:

(a) The City may, for any reason whatsoever, terminate performance under this Contract by the

Contractor for convenience. The City shall give written notice of such termination to the

Contractor specifying when termination becomes effective. The Contractor shall also

terminate outstanding orders and subcontracts. The Contractor shall settle the liabilities and

claims arising out of termination of subcontracts and orders. The City may direct the
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Contractor to assign the Contractor's right, title and interest under termination orders or

subcontracts to the City or des.!gnee, The Contractor shall transfer title and deliver to the City

such completed or partially completed work and materials, equipment, parts, fixtures,

information and Contract rights as the Contractor has. When termination for convenience,

the Contractor shall be compensated as follows:

(1) The Contractor shall submit a termination claim to the City specifying the amount due

because of termination for convenience together with cost, pricing or other data

required by the City. If the Contractor fails to file a termination claim within one (1)

year from ·the effective date of termination, the City shall pay the Contractor, an

amount derived in accordance with Subparagraph (3) below:

(2) The City and the. Contractor may agree to the compensation, if any, due to the

Contractor hereunder;

(3) Absent agreement to the amount due the Contractor, the City shall pay the Contractor

the following amounts:

a) Contract prices for labor, materials, equipment and other services accepted under

this Contract;

b) Reasonable costs incurred in preparing to perform and in performing the

termination portion of the work, and in termination the Contractor's

performance, plus a fair and reasonable allowance for job-site overhead and profit

thereon (such profit shall not include anticipated profit or consequential

damages); provided however, that if it appears that the Contractor would not

have profited or would have sustained a loss if the entire Contract would have

been completed, no profit shall be allowed or including and the amount of

compensation shall be reduced to reflect the anticipated rate of loss, if any;

c) Reasonable cost of settling and· paying claims arising out of the termination of

subcontracts or orders pursuant to Subparagraph lS(a) of this Contract. These

Costs shall not include amounts paid in accordance with other provisions hereof.
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(4) The Total sum to be paid the Contractor under this Subparagraph 18(a), shall not

exceed the total Contract Price as properly adjusted, reduced by the amount of

payments otherwise made, and shall In no event, include duplication of payments.

a) If the Contractor does not perform the work, or any part thereof, in a timely

manner, supply adequate labor, supervisory personnel or proper equipment or

materials, or if It falls to timely discharge Its obligations for labor, equipment, ·and

materials, or proceeds to disobey applicable law, or otherwise commits a violation of a

material provision of this Contract, then the City, In addition to any rights It may have

against the Contractor or others, may terminate the performance of the Contractor and

assume possession of the Project site and of all materials and equipment at the site and

may complete the work. In such case, the Contractor shall not be paid further until the

wQrk is complete. After final completion has been achieved, if any portion of the

Contract Price, as it may be modified hereunder, remains after the cost to the City of

completing the work, including all costs and expenses of every nature incurred, has

been deducted by the City, such remainder shall belong to the Contractor. Otherwise,

the Contractor shall pay and make whole the City for such costs. This obligation for

payment shall survive the termination of the Contract. In the event the employment of

the Contractor Is terminated by the City for cause pursuant to this Subparagraph 18(b)

and is subsequently determined by a Court of competent jurisdiction that such

termination was without cause, such termination shall thereupon be deemed a

Termination for Convenience under Subparagraph 18(a) and the provision of

Subparagraph 18(a) shall apply.

ARTICLE 23· INSURANCE
The Contractor shall carry and maintain the following insurance coverage at his own expense:

(a) All insurance for this Contract shall be written by a company (or companies) acceptable to the

City and all policies or certificates shall be submitted to the City for examination prior to

commencement of operations by the Contractor. In the event any policy or certificate, the

amount of Insurance, or company writing it, is not satisfactory to the City, the Contractor

City Hall, 43 Broadway, Newport, RI, 02840
24Janual'Y 2012

20 401.845.5472 (fax 401.846.1121)



THE CITY OF NEWPORT, RHODE ISLAND - AMERICA'S FIRST RESORT
Department of Planning, Zoning, Deve10pment & Inspections

shall secure other policies or certificates in form and amount with a company satisfactory to

the City. The Contractor shall not permit policies to be changed, cancelled, or to lapse and all

policies shall include a clause to the effect that the policy shall not be subject to cancellation

of a reduction in the limits of liability or amounts of insurance until notice has been sent by

mail to the City stating when, (not less than thirty (30) days thereafter) such cancellation or

reduction shall be effective. All certificates of insurance shall be delivered to the City and

contain true transcripts for the policy or policies authenticated by the proper officer of the

insurer evidencing in particular, those insured,.the extent of the insurance, the location and

operation to which the insurance applies, the expiration date and the above mentioned

notice as to the location and operations involved.

If any part of the work is sublet, similar insurance shall be proVided by or In behalf of the

subcontractor to cover their operations. The Contractor shall be charged with the

responsibility for insurance protection for all his subcontract operations and should the

Contractor's policy not cover each' and every subcontractor, certificates of insurance

acceptable to the City covering each and every subcontractor shall be flied with the City prior

to the commencement of subcontract operations.

(b) Contractor's Liability Insurance.

Liability insurance shall include all major divisions of coverage and be on a comprehensive

general liability basis including:

Premises - Operations (including X-C-U)

Independent Contractor's Protective

Products and Completed Operations

Blanket Contractual

Owned, Non-owned and Hired Motor Vehicle

Broad Form Coverage for Property Damage (Including explosion, collapse, and underground)

(e) The insurance required by this Subparagraph (b) shall be written for not less that the

following, or grater if required by Law;

(1) Worker's Compensation;
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a) Insurance Covering Special Hazards: Special Hazards shall be covered by rider or

riders to the Public liability and Property Damage Insurance policy or policies herein above

required to be furnished by the Contractor or by se"parate policies of Insurance In the amounts

stated In Paragraph SIb).

(1) "Property Damage Liability arising out of the collapse of or injury to any building or

structure due to excavation (Including burrowing, filling or back-filling in connection

therewith), tunneling, pile driving, cofferdam work or caisson work; or moving, shoring,

underpinning, razIng, or demolition of any building or structure, or removal or

rebuilding of any structural support thereof.

(2) Property Damage Liability for injury to or destruction of property "arising directly or

Indirectly from blasting or explosions, however caused, other than explosions of air or

steam vessels, piping under pressure, prime movers, machinery, or power transmitting

equipment. "

(3) Property Damage Liability for injury to destruction of wires, conduits, pipes, mains,

sewers, or other similar property, or any apparatus in connection therewith below the

surface of the ground arising form and during the use of mechanical equipment for the

purpose of excavating or drilling within project limits; Injury to or destruction of

property at any time resulting therefrom.

(4) The Contractor shall require similar insurance in such amounts to be taken out and

maintained by each and every Subcontractor.

ARTICLE 24· SURETY BONDS

The Contractor shall be licensed to do business in the State of Rhode Island and shall furnish

separate performance and payment bonds to the City. Each bond shall set forth a penal sum

in the amount of not less than the Contract Price. Each bond furnished by the Contractor

shall Incorporate by reference the terms of this Contract, as fully as through they were set

forth verbatim in such bonds. In the eventthe Contract Price is adjusted by Change Order

executed by the Contractor, the penal sum of both the performance bond and the payment

bond shall be deemed increased by that amount. The performance and payment bonds
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THE CITY OF NEWPORT, RHODE ISLAND - AMERICA'S FIRST RESORT
Department of Planning, Zoning, Development & Inspections

furnished by the Contractor shall be in the form suitable to the City and shall' be executed by

a surety, or sureties, reasonably acceptable to the City.

ARTICLE 25 - PATENTS
The Contractor shall pay all applicable royalties and IIcensefees. The Contractor shall defend

all suites or claims for Infringement of any patent rights, and save the City harmless from loss

on account thereof, except that the City shall be responsible for any such loss on when a

particular process, design, or product of a manufacturer{s) Is specified. However, if the

Contractor has reason to believe that the design, process or product specified is an

infringement of a patent, the Contractor shall be responsible for such loss unless the

Contractor promptly gives such information to the City.

ARTICLE 26 - APPRENTICES
Apprentices shall be permitted to work only under a bona fide apprenticeship program

registered with a State Apprenticeship Council, which Is recognized by the Federal Committee

of Apprenticeship, United States Department of Labor; or ·If no such Council exists in a State,

under a program registered with the Bureau of Apprenticeship, United States Department of

Labor.

ARTICLE 27 - ASSIGNMENTS
The Contractor shall not assign the whole or any part ofthis Contract or any monies due or to

become due hereunder, without the written consent of the City.

In case the Contractor assigns all or any part of any monies due or to become due under this

Contract, the instrument of assignment shall contain a clause substantially to the effect that

is agreed that the right of the assignee in and to any monies due or to become due to the

Contractor shall be subject to prior claims of all persons, firms or corporations for services

rendered or materials supplied for the performance of the work called for in this Contract.

ARTICLE 28 • APPLICABLE LAW
The Law is hereby agreed to be the law of the State where the Project is situated..

ARTICLE 29· SUCCESSORS AND ASSIGNEES
Each party binds itself, its successors, assignees, executors, administrators, or other

representatives to the other party hereto and to successors, assigns executors,

City Hall, 43 Broadway, Newport, RT, 02840
24 Janual'y 2012

24 401.845.5472 (fax 401.846.1121)



THE CITY OF NEWPORT, RHODE ISLAND - AMERICA'S FIRST RESORT
Department of Planning, Zoning, Development & Inspections

administrators or othl\r representatives of such party in connection with all terms and

conditions of this Contract.

City Hall, 43 Broadway, Newport, RI, 02840
24 January 2012

25 401.845.5472 (fax 401.846.1121)
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THE CITY OF NEWPORT, RHODE ISLAND - AMERICA'S FIRST RESORT
Department of Planning, Zoning, Development & Inspections

CONTRACTOR

City of Newport

City Hall

43 Broadway

Newport, RI 02840

By:

(Signature)

Stephen C. Waluk , Mayor

(Date of Execution)

Approved as to Form:

Joseph J. Nicholson, Jr.; Esq
City Solicitor

City Hall, 43 Broadway, Newport, RI, 02840
24 January 2012
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Donovan and Sons Company

613 Aquldneck Avenue

Middletown, RI 02842

By:

(Signature)

Daniel D. Donovan III. President

(Date of Execution)

(Date of Approval)

401.845.5472 (fax 401.846.1121)



Jan, If, lUll 1:44fM ~UNUVAN & ~UN~, JN~,

. '. ,":'

Newport Armory HVAt- BID #12-03:1, ,

No, Ub/b '~i l

List the Offlcers ofyour Co':'Jlor..tlon t;)J:' principals Of your LLC or "ttach a similar sheet
Separately. Award caniu~tbe'dlllie'wWiout the attachment '

101-Wj-760
Fax Nurnber

E-Mail Address

Qt/IJiJ 0.' {1(10UMCLl.._·'_"i:_'__---ll:a:.uY.W~fl,&fl:!-----
Name Title/Officer/Position

Name

Name

Name

Name

: .. :(:~ t ':, . Tltle/Offlcer/Posltlon

Tltle/Officer/Posltlon

TI.tle/Offlcer/Posltlon .

Title/Officer/Position

NOTeI Please provide any lldditlonlliliterature you reel may be necesSllry.

19



Page I of t'
CITY OF NEWPORT, RHODE ISLAND, I~;;, i "

DAILY LIQUOR LICENSE APPLICArx()~ ,,' !,

, .• ' Date: J/l'1hL
TO THE HONORABLE COUNCIL OF THE CITY OF NEWPORT: ,J.~ N 2 4· •2012'

SpecifyCIass(F, F-l, orF-2 which?) IFoIl CLASS LiguorI!,icenseP(VJ~(\~)V)r
i '.":

(Class F is Beer & Wine; Class F-l is Full Privile e; Class F-2 is Auction

DESIGNATION OF APPLICANT (which?): n{)n- 'f'
!:---::::*~~-:::----=c::-::-:--------c=----'R.I. Non-Business Corp. OR Religious Org. OR Political Org. OR Caterer?

STATEMENT OF PURPOSE: nM-po/:".f bMl(,:! t!.tJmfJ~!1

STATEMENT OF DISTRIBUTION OF PROFITS (ifrequested without fee) &tJ1«41 opa:h~

Date(s) of Event/ Hardt.- .3, .26/~

Times(a.m. & p.m.)' 7 "''I P'1

Event Name/Type: Of)t.n;1UI fLtlJlJ-

.

Location of Event:! 'Rt>Sec.lil't NanSiUYl/
Organization/Corporate Namel ISian d. MfJVi'qg eo .
D/B/A NAME: I

'----;:===:=:;::======:::::;::======::::;::::::::;;~==::::;==:;~===~
BUSINESS ADDRESS: I -3 (!harkS 0'+ PI- -3 newP()rl::J £1 IZN()

BUSINESS PHONE: I i!O/-R'I7-L/eJ7iJ 1ALTERNATE PHONE: 1 _

NOTE: Alcoholic Beverages Must Be Purchased from a Rhode Island Wholesaler Licensee, except
Caterers, who must purchase alcoholic beverages from a Rhode Island Class A package Store.

APPLICANT: ~.f.. ~~ Ch-ery I 'Bl.lms / t,flIM H.n"'1-er
~ATURE PRINt APPLICANT NAMEITITLE

o INITIALLING HERE INDICATES CEIPT OF APPLICATION FOR MINOR BOOK.

FILING FEE $15.00 DATE PAID. U.
LICENSE FEE DAILY (F=$15, F-l= $35, F-2= $35) (/J
TOTAL LICENSE FEE (for#of-lDays) IS $ '3S-- DATEPAID ;J~cf({7..-
ISSUED BY DATE ISSUED _

ACTION BY COUNCIL, ACTION DATE _

App03LiqllorDailyLicense



, I, ',j .~ '7

I
CITY OF NEWPORT I I

Board of Licensing Commissioners ~.
APPLICATION FOR EXPANSION OF ALCOHOLIC BEVERAGETICENSE

..•. 1
':1
',i

2012
j

DATE__fL/_/7-.!./-_/_2--__
RETAILER CLASS 8 V LICENSE #~Vle>1f ~ St./'l-BUSINESS PHONE l.ftJ I W7 tf~/Lf

NAME OF APPLICANT /VRtvfP-rj- J1;~fr,if~d/l";',lu~ ..

DIB/A __-,-W...:..=...__~·....s.f_'.I _

ADDRESS I~O 8~'f ~I

LICENSED PREMISES :r;;'stflPt7v'" iltvlTl:U ?~',;J.l'(vv-./f'ti'lN',. ~P'y1hj WP'$T'
/f-vI t:"~~T Vel-- ~

The above hereby petitions the Licensing Board to EXPAND the said license as follows:

~PV$;,v w/~r4-,( ~f ,6/M/,t.;.r .

1. Have any partitions been removed?

2. Have any walls been moved?

3. Was an outside wall built?

4. Was the bar moved? w.'/I {, ((7(N#/I;" ~f,7u..."""'/
. h',,~,(J'" ,,,,..u-

S. Were more seats/tables added?

. If yes, how many? tt-;
6. Is a service provided on a patio, deck, terrace, sunroom, etc.?

If yes, explain 1{~£.tlV1·1,!, tv/st-4./ 1
V/}..ewl Pt<..1 Mm1

Witness from City Clerk's Office or Notary Public

Date Commission Expires if Notary Public: b /If!!g

License Issued By: Date Issued: _

Yes (§)
Yes @9)
Yes ®
@No

~No

0e?J No

ACTION OF COUNCIL: ACTION DATE: _

(jdtlJ~)';I:""Z~~
I rill -i6lit4: ___
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NEWPORT HARBOR
I'; Ia "
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.J,N I

K:LRUY

SHEET NOr
! Dr ::

REV] E SeAL J

::n:c, 22. 20J4 :' = PO'

llIrEr DRNI'/N BYl
OC-. i:'J. 20D4 M;t:HAlo.L R J<\IN:.AV

PRoposED PA~Krf\G Le.VOJT PLAN =CR
RONALD ~. FATULLI .
PLAT 24, LOTS 246 & 351

30WF.N'S \~AR,:' (OFF AMERICA'S CUP AVENUE)
N£Ih'PCRT R-lODE ISLAND

RC COURNOYER ENTERPRISES, INC.
297 CDIIESETT AVENuE SU:TE 7
I/EST I/ARIIICK, R.I. 02893
PHONE 401-826-8811 F~x 401-826-8812


