



























































THE CITY OF NEWPORT, RHODE ISLAND - AMERICA’S FIRST RESORT
Department of Planning, Zoning, Development & Inspections

| (b) Iif more than one brand, make of material, device, or piece of equipment is shown or specified,
each should be regarded as the equal of the other. Any other brand, make of material, device
or equipment, which in the opinion of the City or its Authorized Representative, is the
recognized equal of that specified (considering quality, workmanship, and economy of
operation), and is suitable for the purpose intended, may be accepted.

ARTICLE 14 - INDEMNITY
The Contractor shall indemnify and hold the City harmless from any and all claims, liability,

damages, loss, cost and expense of every type whatsoever, without limitation in connection with
the Contractor's performance of this Contract, provided that such claims, liability, damages, loss,
cost of expense is due to sickness, personal injury, disease or death, or loss or destruction of
tangible property (other than the work itself), including loss of use resulting therefrom, to the
extent caused by the Contractor, or anyone for whose acts the Contractor may be liable, regardiess
of whether such liability, claim, damage, loss or expense is caused in part by the City.

ARTICLE 15 - CLAIMS BY THE CONTRACTOR
Claims by the Contractor against the City are subject to the following terms and conditions:

(a) All Contractor claims against the City shall be initiated by a written claim submitted to the City.
Such claims shall be received by the City in a reasonable amount of time, but no later than
fourteen (14) business days after the event, or the first appearance of the circumstances,
causing the claim, and the same shall set forth in detail all known facts and cifcumstances
supporting the claim;

(b) The Contractor and City shall continue their perfdrmance hereunder regardless of the
existence of any claim submitted by the Contractor.

(c) Inthe event the Contractor discovers previously concealed and unknown site conditions which
are materially at variance from those typically and ordinarily encountered in the general
geographical location of the Project, the Contract Price shail be modified, either upwards or
downward, upon the written claim made either party in a reasonable amount of time but not
to exceed fourteen (14) business days after the first appearance to such party of the
circumstances. As a condition precedent to the City having any liability to the Contractor due

“to concealed and unknown conditions, the Contractor must give the City written notice of, and
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an opportunity to observe such condition prior to disturbing it. Failure by the Contractor to
give written notice and make the claim as provided by this Subparagraph 15 (c) shall constitute
a waiver by the Contractor of any rights arising out of or relating to such concealed and
unknown condition.

In the event the Contractor seeks to make a claim of an increase in the Contract Price, as a
condition precedent to any liability of the City therefore, the Contractor shall strictly comply
with the requirements of Subparagraph 15 (a) above, and such claim shall be made by the
Contractor before proceeding to execute any additional or change work. Failure of the
condition precedent to occur shall constitute a waiver by the Contractor of any claim for
additional compensation.

In connection with any claim by the Contractor against the City for compensation in excess of
the Contract Price, any liability of the City for the Contractor's cost shall be strictly limited to
direct cost incurred by the Contractor and shall in no event include indirect costs or
consequential damages of the Contractor. The City shall not be liable to the Contractor for
claims of third parties including subcontractors, unless and until liability of the Contractor has
been established therefore in a court of competent jurisdiction.

In the event the Contractor shall be delayed in performing any task which at the time of the
delay is then critical, or which during the delay, becomes critical, as the sole result of any act or
omission by the City or someone acting in the City's behalf, or by City-authorized Change
Orders, unusually bad weather not reasonably anticipatable, fire or other Acts of God, the date
for achieving Substantial Completion, or, as applicable, final completion, shall be appropriately
adjusted by the City upon the written claim of the Contractor to the City. A task is critical
within the meaning of this Subparagraph 15(f), if and only if, said task is on the critical path of
the Project schedule so that delay in performing such task will delay the ultimate completion
of the Project. Any claim for an extension of time by the Contractor shall strictly comply with
the requirements of Subparagraph 15 (a) above. If the Contractor fails to make such claims as

required in this Subparagraph 15 (f}, any claim for an extension of time shall be waived.

ARTICLE 16 - SUBCONTRACTORS
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Upon execution of this Contract, the Contractor shall identify to the City, in writing, those parties
intended as subcontractors on the Project. The City shall, in writing, state any objections the City
may have to one or more of said subcontractors. The Contractor shall not enter into a subcontract
with any intended subcontractor with reference to whom the City objects. The Contractor shall not
award work to a subcontractor(s} in excess of fifty (50%) percent of the Contract Price, without
prior written approval of the City. All subcontracts shall afford the Contractor rights against the
subcontractor, which corresponds, to those rights afforded to the City against the Contractor
herein. Nothing contained in this Contract shall create any contractual relation between any
subcontractor and the City.

ARTICLE 17 - WAGE RATES
(a) There shall be paid to each lahorer or mechanic of the Contractor or subcontractor engaged in

the work on the Project under this Contract in the trade or occupation, an hourly wage rate
pursuant to §37-13-7 of the General Laws of the State of Rhode Island regardless of any
contractual relationship which may be alleged to exist between the Contractor or any
subcontractor and such laborers and mechanics.

(b) If, after the award of the Contract, it becomes necessary to employ any person in a trade or
occupation not classified in the contract, such person shall be paid at not less than a rate to be
determined by the same authority which established the other wage rates for this Contract.
Such approved minimum rate shall be retroactive to the time of the initial employment of such
person in such trade or occupation. The Contractor shall notify the City of his intention to
employ persons in trades or occupations not classified in sufficient time for the City to obtain
approved rates for such trades or occupations.

{c) The foregoing specified wage rates are minimum rates only, and the City will not consider any
claims for additional compensation made by the Contractor because of payment by the
Contractor of any wage rate in excess of the applicable rate contained in this Contract. The
Contractor shall adjust all disputes in regard to the payment of wages in excess of those

specified in this Contract.
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(d) Except as may otherwise be required by law, all claims and disputes pertaining to the
classification of labor employed on the Project under this Contract, shall be decided by the
City's governing body or other duly designated official.

ARTICLE 18 - CHANGE ORDERS
One or more changes to the work within the general scope of this Contract may be ordered by a

Change Order. The Contractor shall proceed with any such changes, and the same shall be

accomplished in strict accordance with the following terms and conditions:

(a) Change Order shall mean a written order to the Contractor executed by the City after
execution of this Contract, directing a change in the work and may include a change in the
Contract Price or the time for the Contractor's performance, or any‘combination thereof;

- Any change in the Contract Price resulting for a Change Order shall be determined as follows:

(1} By mutual agreement between the City and the Contractor as evidenced by (a) the
Change in the Contract Price being set forth in the Change Order, (b} such change in the
Contract Price, together with any conditions or requirements relating thereto, being
initialed by both parties and (c) the Contractor's execution of the Change Order; or, |

(2) If no mutual agreement occurs between the City and the Contractor, the Change in the
Contract Price, if any, shall be derived by determining the reasonable actual costs
incurred or savings achieved, resulting from revisions in the work. Any such costs or
savings shall be documented in the format and with such content and detail as the City
may require,

{(b) The execution of a Change Order by the Contractor shall constitute conclusive evidence of the
Contractor's agreement to the ordered changes in the work, this Contract as thus amended,
the Contract Price and the time for performance by the Contractor. The Contractor, by
executing the Change Order, waives and forever releases any claim against the City for
additional time or compensation for matters relating to or arising out of or resulting from the
work included within or affected by the executed Change Order.

{c) The Contractor shall notify and obtain the consent and approval of the Contractor's surety

with reference to all Change Orders if such notice, consent or approvals are required by the
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City, the Contractor's surety or law. The Contractor's execution of the Change Order shall
constitute the Contractor's warranty to the City that the surety has been notified of, and
consents to, such Change Orders and the surety shall be conclusively deemed to have been

notified of such Change Order and to have expressly consented thereto.

ARTICLE 19 - DISCOVERNING AND CORRECTING DEFECTIVE OR INCOMPLETE WORK

(a)

(b)

(c)

(d)

(e)

In the event that the Contractor covers, conceals or obscured its work in violation of this
Contract or in violation of a directive from the City, such work shall be uncovered and
displayed for the City's inspection upon request, and shall be reworked at no cost in time or
money to the City.

If any of the work is covered, concealed -or obscured in a manner not covered by
Subparagraph 15(a) above, it shall, if directed by the city, be uncovered and displayed for the
City's inspection. If the uncovered work conforms strictly to this Contract, the cost incurred by
the Contractor to uncover and subsequently, replaces such work shall be borne by the City.
Otherwise, such costs shall be borne by the Contractor;

The Contractor shall, at no cost in time or money to the City, correct work rejected by the City
és defective or failing to conform to this Contract. Additionally, the Contractor shall reimburse

the City for all testing, inspection and other expenses incurred as a result thereof;

1n addition to its warranty obligations set forth elsewhere herein, the Contractor shall be

specifically obligated to correct any and all defective or nonconforming work for a period of

twelve (12) months following final completion upon written direction from the City.

" The City may, but in no event be required to, choose to accept defective or nonconforming

work. In such event, and should the Contractor fail to satisfactorily correct defective work, the
Contract Price shall be reduced by the greater of (1) the reasonable cost of removing and
correcting the defective or nonconforming work, and (2) the difference between the fair
market value of the Project as constructed and the fair market value of the project had it not
been constructed in a manner as to include defective or nonconforming work. If the
remaining portion of the unpaid Contract Price, if any, is insufficient to compensate the City

for the acceptance of defective or nonconforming work, the Contractor shall, upon written
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demand from the City, pay the City such remaining compensation for accepting defective or
nonconforming work.

ARTICLE 20 - TERMINATION BY THE CONTRACTOR
if the City repeatedly fails to perform it material obligations to the Contractor for a period of thirty

(30) days after receiving written notice from he Contractor of its intent to terminate hereunder, the
Contractor may terminate performance of his Contract by written notice to the City. In such event,
the Contractor shall be entitled to recover from the City as though the City has terminated the
Contractor's performance under this Contract for convenience pursuant to Subparagraph 18(a)
hereunder.

ARTICLE 21 - CITY'S RIGHT TO SUSPEND CONTRACOR'S PERFORMANCE
(a) The City shall have the right at any time to direct the Contractor to suspend its performance,

or any designated part thereof, for any reason whatsoever, or without reason, for a
cumulative period of up to thirty (30} calendar days. If any such suspension is directed by the
City, the Con'tractor shall immediately comply with same;

(b) In the event the City directs a suspension of performance under this paragraph 21, through no
fault of the contractor, the City shall pay the Contractor as full compensation for such
compensation the Contractor's reasonable cost, actually incurred as paid, of:

(1) demobilization and remobilization, including such costs paid to subcontractors;

(2) preserving and protecting work in place;

(3) storage of material or equipment purchased for the Project, including insurance thereon;

(4) Performing in a later or during a longer time frame than that contemplated by this
Contract.

ARTICLE 22 - TERMINATION BY THE CITY
The City may terminate this Contract in accordance with the following terms and conditions:

(a) The City may, for any reason whatsoever, terminate performance under this Contract by the
Contractor for convenience. The City shall give written notice of such termination to the
Contractor specifying when termination becomes effective. The Contractor shall also
terminate outstanding orders and subcontracts. The Contractor shall settle the liabilities and

claims arising out of termination of subcontracts and orders. The City may direct the
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Contractor to assign the Contractor's right, title and interest under termination orders or
subcontracts to the City or designee. The Contractor shall transfer title and deliver to the City
such completed or partially completed work and materials, equipment, parts, fixtures,
information and Contract rights as the Contractor has, When termination for convenience,
the Contractor shall be compensated as follows:

{1) The Contractor shall submit a termination claim to the City specifying the amount due
because of termination for convenience together with cost, pricing or other data
required by the City. If the Contractor fails to file a termination claim within one (1)
year from the effective date of termination, the City shall pay the Contractor, an
amount derived in accordance with Subparagraph (3) below:

{2) The City and the Contractor may agree to the compensation, if any, due to the
Contractor hereunder;

{3) Absent agreement to the amount due the Contractor, the City shall pay the Contractor
the following amounts:

a) Contract prices for labor, materials, equipment and other services accepted under
this Contract;

b) Reasonable costs incurred in preparing to perform and in performing the
termination portion of the work, and in termination the Contractor's
performance, plus a fair and reasonable allowance for job-site overhead and profit
thereon (such profit shall not include anticipated profit or consequential
damages); provided however, that if it appears that the Contractor would not
have profited or would have sustained a loss if the entire Contract would have
been completed, no profit shall be allowed_ or including and the amount of
compensation shall be reduced to reflect the anticipated rate of loss, if any;

¢}  Reasonable cost of settling and paying claims arising out of the termination of
subcontracts or orders pursuant to Subparagraph 18(a) of this Contract. These

Costs shall not include amounts paid in accordance with other provisions hereof.
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The Total sum to be paid the Contractor under this Subparagraph 18(a), shall not
exceed the total Contract Price as properly adjusted, reduced by the amount of
payments otherwise made, and shall in no event, include duplication of payments.

a) If the Contractor does not perform the work, or any part thereof, in a timely
manner, supply adequate labor, supervisory personnel or proper equipment or
materials, or if it fails to timely discharge its obligations for labor, equipment, and
materials, or proceeds to disobey applicable law, or otherwise commits a violation of a
material provision of this Contract, then the City, in addition to any rights it may have
against the Contractor or others, may terminate the performance of the Contractor and
assume possession of the Project site and of all materials and equipment at the site and
may complete the work. In such case, the Contractor shall not be paid further until the
work is complete. After final completion has been achieved, if any portion of the
Contract Price, as it may be modified hereunder, remains after the cost to the City of
completing the work, including all costs and expenses of every nature incurred, has
been deducted by the City, such remainder shall belong to the Contractor. Otherwise,
the Contractor shall pay and make whole the City for such costs. This obligation for
payment shall survive the termination of the Contract. In the event the employment of
the Contractor is terminated by the City for cause pursuant to this Subparagraph 18(b)
and is subsequently determined by a Court of competent jurisdiction that such
termination was without cause, such termination shall thereupon be deemed a
Termination for Convenience under Subparagraph 18(a) and the provision of

Subparagraph 18(a) shall apply.

ARTICLE 23 - INSURANCE
The Contractor shall carry and maintain the following insurance coverage at his own expense:

(a)

All insurance for this Contract shall be written by a company (or companies) acceptable to the

City and all policies or certificates shall be submitted to the City for examination prior to

commencement of operations by the Contractor. In the event any policy or certificate, the

amount of insurance, or company writing it, is not satisfactory to the City, the Contractor
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shall secure other policies or certificates in form and amount with a cdmpany satisfactory to
the City. The Contractor shall not permit policies to be changed, cancelled, or to lapse and all
policies shall include a clause to the effect that the policy shall not be subject to cancellation
of a reduction in the limits of liability or amounts of insurance until notice has been sent by
mail to the City stating when, (not less than thirty (30) days thereafter) such canceliation or
reduction shall be effective. All certificates of insurance shall be delivered to the City and
contain true transcripts for the policy or policies authenticated by the proper officer of the
insurer evidencing in particular, those insured, the extent of the insurance, the location and
operation to which the insurance applies, the expiration date and the above mentioned
notice as to the location and operations involved.
If any part of the work is sublet, similar insurance shall be provided by or in behalf of the
subcontractor to cover their operations. The Contractor shall be charged with the
responsibility for insurance protection for all his subcontract operations and should the
Contractor's policy not cover each and every subcontractor, certificates of insurance
acceptable to the City covering each and every subcontractor shall be filed with the City prior
to the commencement of subcontract operations.

(b) Contractor's Liability‘lnsura'nce.
Liability insurance shall include all major divisions of coverage and be on a comprehensive
géneral liability basis including:
Premises - Operations {including X-C-U)
Independent Contractor’s Protective
Products and Completed Operations
Blanket Contractual
Owned, Non-owned and Hired Motor Vehicle
Broad Form Coverage for Property Damage (including explosion, collapse, and underground)

{c) The insurance required by this Subparagraph (b) shall be written for not less that the
following, or grater if required by Law:

(1) Worker's Compensation:
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a. State of Rhode Island - Statutory
b. Employer's Liability
(2) Comprehensive General Liability (including Premises Operations; Independent
Contractor's Protective; Products and Completed Operations, Broad Form Property
Damage);
a. Bodily Injury:
$1,000,000 - Each Occurrence
$1,000,000 - Annual Aggregate
b. Property Damage
$1,000,000 - Each Occurrence
$1,000,000 - Annual Aggregate
c. Products and Completed Operations to be maintained for one (1} year after final
payment, _
d. Property Damage Liability will provide X, C, or U coverage as applicable.
(3) Contractor's Liability:
a. Bodily Injury:
$1,000,000 - Each Occurrence
b. Property Damage:
$1,000,000 - Each Occurrence
$1,000,000 - Annual Aggregate
(4) Personal Injury, with Employment Exclusion deleted:
Sl,OO0,000 - Annual Aggregate
{5) Comprehensive Automobile Liability:
a. Body Injury:
$500,000 - Each Occurrence
$1,000,000 - Each Occurrence
b. Property Damage:
- $1,000,000 - Each Occurrence
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a} Insurance Covering Special Hazards: Special Hazards shall be covered by rider or

riders to the Public Liability and Property Damage Insurance policy or policies herein above

required to be furnished by the Contractor or by separate policies of insurance in the amounts

stated in Paragraph 5(b).

(1)

(2)

(3)

(4)

Property Damage Liability arising out of the collapse of or injury to any_buitding or
structure due to excavation (including burrowing, filling or back-filling in connection
therewith), tunneling, pile driving, cofferdam work or caisson work; or moving, shoring, -
underpinning, razing, or demolition of any building or structure, or removal or
rebuilding of any structural support thereof.

Property Damage Liability for injury to or destruction of property arising directly or
indirectly from blasting or explosions, however caused, other than explosions of air or
steam vessels, piping under pressure, prime movers, machinery, or power transmitting
equipment.

Property Damage Liability for injury to destruction of wires, conduits, pipes, mains,
sewers, or other similar property, or any apparatus in connection therewith below the
surface of the ground arising form and during the use of mechanical equipment for the
purpdse of excavating or drilling within project limits; injury to or destruction of
property at any time resulting therefrom.

The Contractor shall require similar Iinsurance in such amounts to be taken out and

maintained by each and every Subcontractor.

ARTICLE 24 - SURETY BONDS

The Contractor shall be licensed to do business in the State of Rhode Island and shall furnish

separate performance and payment bonds to the City. Each bond shall set forth a penal sum

in the amount of not less than the Contract Price. Each bond furnished by the Contractor

shall incorporate by reference the terms of this Contract, as fully as through they were set

forth verbatim in such bonds. In the event the Contract Price is adjusted by Change Order

executed by the Contractor, the penal sum of both the performance bond and the payment

bond shall be deemed increased by that amount. The performance and payment bonds
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furnished by the Contractor shall be in the form suitable to the City and shall be executed by
a surety, or sureties, reasonably acceptable to the City.

ARTICLE 25 - PATENTS
The Contractor shall pay all applicable royalties and license fees. The Contractor shall defend

all suites or claims for infringement of any patent rights, and save the City harmless from loss
on account thereof, except that the City shall be responsible for any such loss on when a
particular process, design, or product of a manufacturer(s) is specified. However, if the
Contractor has reason to believe that the design, process or product specified is an
infringement of a patent, the Contractor shall be responsible for such loss unless the
Contractor promptly gives such information to the City.

ARTICLE 26 - APPRENTICES
Apprentices shall be permitted to work only under a bona fide apprenticeship program

registered with a State Apprenticeship Council, which is recognized by the Federal Committee

of Apprenticeship, United States Department of Labor; or if no such Council exists in a State,

under a program registered with the Bureau of Apprenticeship, United States Department of
| Labor.

ARTICLE 27 - ASSIGNMENTS
The Contractor shall not assign the whole or any part of this Contract or any monies due or to

become due hereunder, without the written consent of the City.

In case the Contractor assigns all or any part of any monies due or to become due under this
Contract, the instrument of assignment shall contain a clause substantially to the effect that
is agreed that the right of the assignee in and to any monies due or to become due to the
Contractor shall be subject to prior claims of all persons, firms or corporations for services
rendered or materials supplied for the performance of the work called for in this Contract.

ARTICLE 28 - APPLICABLE LAW
The Law is hereby agreed to be the law of the State where the Project is situated.

ARTICLE 29 - SUCCESSORS AND ASSIGNEES :
Each party binds itself, its successors, assignees, executors, administrators, or other

representatives to the other party hereto and to successors, assigns executors,
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administrators or other representatives of such party in connection with all terms and

conditions of this Contract.

CiTY CONTRACTOR
The City of Newport Alhambra Building Company

City Hall 2077 Eimwood Avenue
43 Broadway |

Newport, Rl 02840 Warwick, Rl 02888

By: By:

(Signature) : (Signature)

Stephen C. Waluk , Mavyor Donald lhlefeld, President

(Date of Execution) (Date of Execution)

Approved as to Form:

Joseph J. Nicholson, ir.; Esq . (Date of Approval}
City Solicitor
City Hall, 43 Broadway, Newport, RI, 02840 25 401.845.5472 (fax 401.846.1121)
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Communication # 4933/11
Docket Date: December 14, 2011

City of wport
_REQUEST FOR CITY COUNCIL ACTION

Fo: Mayor Stephen C, Waluk & Members of the City Council

From: Edward F, Lavallee, City Manage -

Date: December 7, 2011 _ g

Subject: Transfer of Funds—-Amendment to Roadway Improvement Confract-Waites Wharf
Staff Presentation: William R. Riccio, Jr., PE, Public Services Director

RECOMMENDATION:

The Department of Public Services recommends amending the existing contract with Narragansett Improvement, Co. in
the amount of $20,316.32 by transferring unexpended funds from the completed 2011chip seal program to the 2011
resurfacing program for purposes of completing roadway repairs in anticipation of the America’s Cup and Tall Ship
events in 2012.

BACKGROUND AND FINDINGS:

Waites Wharf is a targeted location/venue for the proposed Tall Ship event io be held in the City of Newport in early
July 2012, Due to its existing condition, roadway repairs were found to be necessary; however, it was determined that
National Grid would need to instali a new gas main to perform the work. National Grid’s cooperation in advancing this
work along with favorable weather conditions has allowed an adequate window to complete the work prior to the shut
down of the construction season. Although adequate funds were not available in the existing roadway improvement
contract account to complete the entire roadway, unused appropriated funds remain in the City’s chip seal program
account in the amount of $20,316.32 which can be utilized toward this roadway’s completion.

PREVIOUS LEGISLATIVE ACTION

FISCAL IMPACT

X_ Currently Budgeted (Account: 11-400-01450-50225) _ Needs additional appropriation_ No fiscal impact

SUPPORTING DOCUMENTS

Resolution

Finnce Detevie: .“H”- at By: ' (if piab]) |



THE CITY OF NEWPORT

RESOLUTION

OF THE
COUNCIL

NOW THEREFORE, BE IT RESOLVED: That the Newport
City Council approves amending the existing contract (#
with Narragansett Improvement Co. for roadway
improvements in the amount of $20,316.32 for a new
contract not to exceed total of $1,042,522.67 thru the
transfer of unused funds from PO 19199 to PO 19404 for
purposes of completing road repairs to Waites Wharf in
anticipation of 2012 events. :

IN COUNCIL
READ AND PASSED

Kathleen M. Silvia
City Clerk




Communicétion #4934/11
Docket Date: December 14, 2011

City 0 ewport
REQUESTORCITY COUNCIL ACTION

To: Mayor Stephen C, Waluk & Memb f the Clty Councll

From: Edward F. Lavallee, City Manager%

Date: December 7, 2011

Subject: Supplemental Agreement - Bid # 11-058-Historic Paving Program —Additional
Sidewalk Improvement Locations

Staff Presentation: William R, Riccio, Jr., PE, Public Services Director

RECOMMENDATION:

The Department of Public Services recommends approval of a supplemental contract agreement in accordance with
Section XTI of the subject contract in order to perform further bluestone sidewalk improvements in the City of Newport.
It is recommended that the supplemental agreement extend the contract date to June 30, 2012 which will extend the unit
prices previously approved by the City Council in Resolution 2011-059.

BACKGROUND AND FINDINGS:

Public Services has identified several areas throughout the City that currently have bluestone sidewalks in need of repair.
These sections of sidewalk are similar to those installed as part of the Washington Square project. Public Services
recommend using the current Washington Square contract to complete repairs in these other areas. The benefits of this
agreement are that it will allow the City to use volume pricing for the specialized bluestone work from a contractor that
has displayed a high level of professionalism and skill.

In accordance with the existing contract #11-0358, in particular, Section XI, Supplemental Agreements, page 15, the City
of Newport may enter into a supplemental agreement with the existing contractor, Manuel R, Pavao Contractor,
Incorporated (Pavao), in order to change the extent of work outlined in the contract as well as the contract expiration
date. The current contract expires on December 31, 2011. Under the conditions of the award of the existing contract, the
City Council approved the unit prices included within the bid for use in the improvement of the City’s sidewalks.
Entering into a supplemental agreement at this time will enable the City to extend the completion date of the existing
contract to the end of the 2012 calendar year while, thus allowing the City to extend the approved pricing of the original
contract of the Historic Paving Program - Washingion Square Phase 3 to other areas within the City. The supplemental
agreement would increase the current coniract by a value not to exceed $160,000, plus an additional $15,000 for police
details. The locations of these bluestone sidewalk improvements are provided below:

e DBellevue Avenue, Redwood Street to Old Beach Road (in front of Redwood Library)

s  Touro Street, Mount Vernon Street to Whitfield Place

e  Thames Street, Franklin Street to Prospect Hill Street
With respect to the existing confractor, Pavao, the Department of Public Services has noted their work quality, ethic, and
professionalism and developed an excellent working relationship with this contractor which has allowed the City to
advance the objective of improving our City’s sidewalk network in an orderly and professional manner. The City has
received many complimenis regarding this confractor for both this sidewalk contract and their work on the Washington
Square project from the residents of our community with respect to the coniractor’s work quality and professional
demeanor. Extending this contract by supplemental agreement will be extremely beneficial to the City’s overall sidewalk
improvement program,

The work will begin in Spring 2012, as soon as weather allows which allows for completion prior to America’s Cup
Races and Tall Ships events.

PREVIOUS LEGISLATIVE ACTION
Resolution 2011-059

FISCAL IMPACT
X__ Currently Budgeted (Account 11-400-01450-50225) _ Requires additional appropriation  No Fiscal Impact

SUPPORTING DOCUMENTS
Resolution
Supplemental Agreement

Finance Dept Review:  ____Date By:________ (ifapplicabl)



THE CITY OF NEWPORT

RESOLUTION

OF THE
COUNCIL

WHEREAS: The Newport City Council approved Contract No.
11-058 for Historic Paving Program - Washington Square
Phase 3, in partnership with the Rhode Island Department
of Transportation (RIDOT), wvia Resclution 2011-0589,
dated April 13, 2011; and

WHEREAS: The Department of Public Services recommends
extending the existing contract prices via a
supplemental agreement per Section XI of the existing
contract in order to efficiently advance the objectives
of the city’s infrastructure improvement program.

NOW, THEREFORE, BE IT RESOLVED: that the City Council
authorizes an increase to the existing contract in the
amount of $160,000 for a new not to exceed total of
$1,182,200 under the existing contract 11-058 with
Manuel R. Pavao Contractors Incorporated and extends the
performance date to June 30, 2012 plus an additiocnal
$15,000 for police details. :

AND BE IT FURTHER RESCLVED: That the Mayor 1is
authorized to sign on behalf of the City a supplemental
agreement, upon favorable review by the City Solicitor’s
Office with Manuel R. Pavao Contractors Incorporated, of
Rehoboth, MA in order to incorporate additional work
locations and associated funds to the existing contract.

IN COUNCIL
READ AND PASSED

Kathleen M. Silvia
City Clerk




SUPPLEMENTAL AGREEMENT TO CONTRACT 11-058
By and between
CITY OF NEWPORT and MANUEL R. PAVAO CONTRACTOR INC.,

This supplemental agreement is made and entered into by the associated parties in accordance
with Section XI, SUPPLEMENTAL AGREEMENTS, of said contract 11-058 in order to extend
unit prices per the existing contract in order to perform additional sidewalk improvements within
the City of Newport per all existing contract language as contained within Contract 11-058 as
dated March 31, 2011. The associated dollar amount of the additional sidewalk improvements
shall not exceed one hundred sixty thousand dollars ($160,000.00.)

IN WITNESS HEREOF, the said parties hereto have caused this instrument to be signed by their
duly constituted officers, attested, and sealed pursuant to proper resolutions.

By:
Party of the First Part (Signature)
Witness Stephen C. Waluk, Mayor, City of Newport
By:
Party of the Second Part (Signature)
Witness Printed Name and Title

Approved as to form by:

Joseph J. Nicholson, Jr., City Solicitor



THE CITY OF NEWPORT

RESOLUTION

OF THE

R COUNCIL SRR L e

No. .2011-59

................

WHEREAS: The City of Newport, in.partnership with the
Rhode Island Department of Transportation (RIDOT), has
solicited and received construction bids associated
with the Washington Square Phase 3 Construction
Project; and '

WHEREAS: The State of Rhode Island, through the RIDOT
Enhancement Funding Program, has provided funding for
this project; and

WHEREAS: The City of Newport’'s Department of Public
Services has reviewed the bids and has recommended
award of the construction project to the low bidder,
Manuel R. Pavao Contractor, Incorporated, of Rehoboth,
MA, at the amount of the low base bid ($1,042,663.25)
plus a -ten percent (10%) contingency, for a not to
exceed total of $1,022,200.00, plus an additional
$124,800.00 for police details.

NOW THEREFORE BE IT RESOLVED: that the bid of Manuel
R. Pavao Contractor, Incorporated, of Rehoboth, MA, is
hereby accepted at a total not to exceed cost of
$1,022,200.00 and the Mayor is authorized to sign said
contract on behalf of the City, subject to favorable
review by the City Solicitor and the total project
cost, including $124,800.00 for police detail expense,
in the amount of $1,147,000.00 is hereby approved.

IN COUNCIL
READ AND PASSED
April 13, 2011

?I;Q:hleen M. éﬁa

City Clerk




Communication # 4935/11
Docket Date: December 13, 2011

To: Mayor Stephen C. Waluk & Mes of the City Council

From: Edward F. Lavallee, City Managey %

Date: December 7, 2011

Subject: Supplemental Agreement - Bid # 11-034 — 2011 Sidewalk Restoration
Staff Presentation: William R. Riccio, Jv., PE, Public Services Director
RECOMMENDATION:

The Department of Public Services recommends approval of a supplemental contract agreement in accordance with
Section X1 of the subject contract in order to perform further sidewalk improvements in the City of Newport. It is
recommended that the supplemental agreement extend the contract date to June 30, 2012 which will extend the unit
prices previously approved by the Newport City Council in Resolution 2011-028.

BACKGROUND AND FINDINGS:

In accordance with the existing contract #11-034, in particular, Section XI, Supplemental Agreements, page 30, the City
of Newport may enter into a supplemental agreement with the existing contractor, Manuel R. Pavao Contractor,
Incorporated, in order to change the extent of work outlined in the contract as well as the contract expiration date. The
current contract expires on October 31, 2011. Under the conditions of the award of the existing contract, the City
Council approved the unit prices included within the bid for use in the improvement of the City’s sidewalks. Entering
into a supplemental agreement at this time will enable the City to extend the completion date of the existing contract to
coincide with the front end of the 2012 construction season while allowing the City of Newport to extend the sidewalk
improvement program for the 2012 construction season at the approved pricing of the original contract. The
supplemental agreement would increase the current contract by a value not to exceed $200,000, plus an additional
$20,000 for police details.

With respect to the existing contractor, Manuel R. Pavao, the Departtment of Public Services has noted their work
quality, ethic, and professionalism and developed an excellent working relationship with this contractor which has
allowed the City to advance the objective of improving our City’s sidewalk network in an orderly and professional
manner with zero claims or change orders during the process. The City has received many compliments regarding this
contractor for both this sidewalk contract and their work on the Washington Square project from the residents of our
community with respect to the coniractor’s work quality and professional demeanor, Parvao performed the 2011 contract
work very quickly in advance of the Washington Square effort so they have shown that they can perform efficiently.
Extending this contract by supplemental agreement will be exiremely beneficial to the City’s overall sidewalk
improvement program as well as the public’s perception of the City as it prepares for the America’s Cup Races and Tall
Ships events of 2012,

PREVIOUS LEGISLATIVE ACTION
Resolution 2011-028

FISCAL IMPACT
X _ Currently Budgeted (Account 11-400-01450-50225) _ Requires additional appropriation _ No Fiscal Impact

SUPPORTING DOCUMENTS
Resolution

Sidewalk Locations

Supplemental Agreement

Finance Dept Reviw: | B Dae By: ' . (if plicble)



THE CITY OF NEWPORT

RESOLUTION

OF THE
COUNCIL

WHEREAS: The Newport City Council approved Contract No.
11-034 for Sidewalk Restoration via Resolution 2011-028,
dated February 23, 2011; and

WHEREAS : The Department of Public Services recommends
extending the existing contract prices via a
supplemental agreement per Section XI of the existing
contract in order to efficiently advance the objectives
of the city’s infrastructure improvement program.

NOW, THEREFORE, BE IT RESQLVED: that the City council
authorizes an increase to the existing contract in the
~amount of $200,000 for a new not to exceed total of
$434,821 under the existing contract 11-034 with Manuel
R. Pavao Contractors Incorporated and extends the
performance date to June 21, 2012 plus an additional
$20,000 for police details.

AND BE IT FURTHER RESOLVED: That the Mayor 1is
authorized to sign on behalf of the City a supplemental
agreement, upon favorable review by the City Solicitor’s
Office with Manuel R. Pavao Contractors Incorporated, of
Rehoboth, MA in order to incorporate additional work
locations and associated funds to the existing contract.

IN COUNCIL
READ AND PASSED

Kathleen M. Silvia
City Clerk




SUPPLEMENTAL AGREEMENT TO CONTRACT 11-034
By and between
CITY OF NEWPORT and MANUEL R. PAVAO CONTRACTOR INC.

This supplemental agreement is made and entered into by the associated parties in accordance
with Section XI, SUPPLEMENTAIL AGREEMENTS, of said contract 11-034 in order to extend
unit prices per the existing contract in order to perform additional sidewalk improvements within
the City of Newport per all existing contract language as contained within Contract 11-034 as
dated January 26, 2011. The associated dollar amount of the additional sidewalk improvements
shall not exceed two hundred thousand dollars ($200,000.00.)

IN WITNESS HEREOF, the said parties hereto have caused this instrument to be signed by their
duly constituted officers, attested, and sealed pursuant to proper resolutions.

By:
Party of the First Part (Signature)
Witness Stephen C. Waluk, Mayor, City of Newport
By:
Party of the Second Part (Signature)
Witness ‘ Printed Name and Title

Approved as to form by:

Joseph J. Nicholson, Jr., City Solicitor



Location

Limit 1

Limit 2

2012 Sidewalk Improvement Locations

E

Spring Street
Spring Street
Thames Street
Thames Street
Greene Lane
Carroll Avenue

Wellington Avenue

Gibbs Avenue

Canonicus Avenue

Marchant Street
Atlantic Street

Pope Street
Howard Street
Dean Street

Lee Street
Broadway
Thames Street
Thames Street
Memorial Boulevard
Broadway
Harrison Avenue
Carroll Avenue

Howard Street
Young Street
Lee Street
McAllister Street
End

Bateman Avenue
Treatment Plant
Old Beach Road
Apthorp Avenue
Atlantic Street
Houston Avenue

Zsuvmzmzmms s
=Wn

N



WHEREAS :

THE CITY OF NEWPORT

RESOLUTION

OF THE

COUNCIL
No, 2011-028

gealed bids for Sidewalk Restoration,

The Director of Public Services requested
Bid #11-034 with

bids received on 26 January 2011; and

WHERBEAS ; Award has been recommended to the lowest,
qualified bidder being Manuel R. Pavao Contractor,
Incorporated, of Fall River, MA at their unit prices as
follows:

1 Furnish & Ingtall 4" Bituminous Concrete Pavement $150.00 per Ton

2 Furnish & Install 5" Portland Cement Concrete Sidewalk $51.00 per Square Yard
3 Furnish & Install 6% Portland Cement Concrete Sidewalk §58.00 per Sguare Yard
4 Furnish & Install Clase B Portland Cement Concrete $120.00 per Cubic Yard
5 PFurnlish & Install ftone Dust Tree Well $45.00 per Cubic Yard
6 Remove & Remet Existing Curb ’ $18,00 per Linear Foot
7 Remove & Stockpile Existing Curb £1.00 oper Linear Foot
B Furnigh & Install New Granite Curbing $32.00 per Linear Foot
9 Furnigh & Ingtall Catch Basin Roof and Inlet Stone $900.00 per Bach

10 Remove & Reset Brick Bidewalk $140,00 per Square Yard
11 Policge Detaills $60.00 per Hour

12 Modify Catch Basin $550, 00 per Each

13 Remove & Remet Frames and Covera/Grates $135.00 per Each

14 Remove & Reget Service Boxes $75.00 per Each

15 Furnish & Install New Serxvice Boxes $125.00 pex Each

16 Furnish & Install Detectable Warning System 415.00 per Square Foot
17 Furnish & Install 4" Loam and Seed $10.00 per Square Yard
18 Furnigh & Inegtall Gravel Borxxow §25.00 per Cubic Yard

NOW, THEREFORE, BE IT RESOLVED:
of Manuel R. Pavao.Contractor,

that the unit price bid

Incorporated, is hereby

accepted at a total NTE cost of $234,821 and the Mayor
ig authorized to sign said contract on behalf of the
City, subject to favorable review by the City Solicitor
and the total project cost, including $8,000 for Police
Detail expense, in the amount of $242,821.00 is hereby
approved.

IN COUNCIL

READ AND PASSED
February 23,

2011




Communication # 4936/11
Docket Date: December 14, 2011

City of ewport

REQUEST FOR CITY COUNCIL ACTION
To: Mayor Stephen €, Waluk & Mem of the City Council
From: Edward F. Lavallee, City Manage
Date: December 1, 2011
Subject: Waste Management Transfer Station Use Agreement
Staff Presentation: William R. Riccio, Jr., PE, Director of Public Services

RECOMMENDATION:
The Department of Public Services recommends approval of an 18 month Waste Transfer Station Use Agreement with
Waste Management. The agreement period will be from January 1, 2012 to June 30, 2013.

BACKGROUND AND FINDINGS:

The existing transfer station use agreement between Waste Management and the City of Newport requires updating. The
purpose of this agreement is to eslablish a set of guidelines for residents to deliver household refuse, bulky waste and
appliances as well as recyclables and yard waste to the transfer station. Waste Management receives, loads and transfers
the materials to the Central Landfill under the existing service contract with the City of Newport.

Under this program, residential property owners can bring two loads of trash material, up o 500 pounds for each, twice
per fiscal year, free of charge. The Residential property owners show a water or tax bill to show proof of residential
property ownership to the transfer station attendant. The transfer station atiendant keeps track of usage by using a tax roll
spreadsheet provided by the Tax Assessor’s office. Residential property owners must also provide a driver’s license or
legal proof of identity. The fee for this sexvice to the City will remain at $15.00 per ton until June 30, 2012 and increase
to $25.00 per ton from July 1, 2012 until June 30, 2013 under the agreement. The current rate of $15.00 has been in
place since 2003, In FY'10, the city paid for 198.1 tons at a cost of $2,971.50 and in FY11, paid for 133.1 tons at a cost
of $1,996.50, Based on this data, the estimated program cost will be approximately $3,000.00 in FY12 and $5,500.00 in
FY13, due to the increased rate of $25/ton,

Newport property owners and residents find benefit in the transfer station program, despite the current extensive
curbside collection program. This program is utilized during yard cleanups where residents might have more bags than
allotted in one week, when they are moving and throwing away a large amount of material, cleaning out their basement
or attic, or when doing home renovation projects themselves. In addition to the two trips provided through this program,
Newport residents will be allowed to use Waste Management Inc.’s transfer station at a 30% discounted rate. The
current tip fee for trash and construction debris is $138.00 per ton with 2 minimum load weight of 1,0001bs, which
equates to a minimum charge of $48.30 with the 30% discount. Newport residents can also bring mixed recyclables,
paper and cardboard, frec of charge. This is a great benefit to the residents that live in dwellings with over 8 units that
cannot recycle through the residential program and to the many people that move to Newport and have large amounts of
cardboard and packing paper to recycle. ‘

PREVIOUS LEGISLATIVE ACTION
Resolqtion 2003-189

FISCAL IMPACT
_X_ Currently Budgeted (Account 11-400-1550-50256) Requires additional appropriation _ No Fiscal Impact

SUPPORTING DOCUMENTS
Resolution

Waste Transfer Station Use Agreement
Resolution 2003-189

Finance Dept Review: 7 Date — (ifpicle



THE CITY OF NEWPORT

RESOLUTION

OF THE
COUNCIL

NOW THEREFORE, BE IT RESOLVED: That the Newport
City Council approves the agreement by and between
Waste Management and the City of Newport to provide the
following services for the period from January 1, 2012
through June 30, 2013 and authorizes the Mayor to sign
said agreement upon review and approval of the city
solicitor:

Use of the Waste Management North Halsey Street
waste transfer station by Newport residents with the cost
of two (2) five hundred (500) pound loads per year to be
paid for by the City of Newport.

Use of the Waste Management North Halsey Street
waste transfer station by Newport residents at a 30
percent discounted rate for all loads above the two loads
paid for through the City funded program.

IN COUNCIL
READ AND PASSED

Kathleen M. Silvia
City Clerk




THE CITY QF NEWPORT '
RESOLUTION

OF THE

COUNCIL
No. ..2003-189

RESQLVED: that the Mayor bhe aunthorized to sign the
.contract between the City of Newport and Waste
Management of Rhode Island Inc. to provide the
following services for the perliod of December
1, 2003 +through September 30, 2006, upon
reviéw of the City Soliciter’s Office:

Use of the Company’s North Halsey Street
waste transfer station by Newport residents
with the cost of two (2) five hundred (500
1b.) pound loads per year to be pald for by
the City of Newport.

Use of the Company’s North Halsey Street
waste transfer station by Newport residents
at a thirty (30%) percent dilscounted rate
for all lovads brought t¢ the transfer
station by residents, in addition to the
loads paid for through the- City funded

program.

IN COUNCIL
READ AND PASSED

trler, Ty i

Kathleen M. BI1via
City Clerk




WASTE TRANSFER STATION USE AGREEMENT

THIS WASTE TRANSFER STATION USE AGREEMENT is made and

Entered into this day of , 2011 between the City of Newport,
Rhode Island (the “City”) and Waste Management of Rhode Island Inc. a
Corporation organized and existing under the laws of the State of Delaware and
Authorized to do business in the State of Rhode Island (the “Company™).

RECITALS
The City desires to receive, and the Company desires to provide services for the
Receipt, loading and transfer of waste and recyclable materials for City residents at

A facility located within the city limits, under the terms of this Agreement.

NOW, THEREFORE, in consideration of the mutual covenants herein continued
The parties hereto, intended to be legally bound, agree as follows:

Section 1. Warranties and Representations of the Company:

The Company warrants and represents to the City that is has familiarized itself
With the general layout of the City and the state and local conditions affecting its
Ability to perform its obligations under this Agreement.

Section 2. Scope of Services:

The Company shall provide the following solid waste transfer and collection and
Removal services:

TRANSFER STATION USE BY NEWPORT RESIDENTS:

The Company will allow Newport residents authorized by the City to deliver
Household refuse, household bulky waste and appliances, residential yard Waste
And/or recyclable materials to its Halsey Street transfer station in quantities
Determined by the City. The Company will receive, load and transfer the
Acceptable waste and/or recyclables to the Rhode Island Resource Recovery
Corporation landfill in Johnston, Rhode Island under the City’s disposal account.

The City shall be charged for the use of the transfer station in accordance with the
Rates listed in Section 18. The Company shall maintain a log of residents using
This service. Said log shall include the date of delivery, name and address of the
Resident or property owner, verification that identification was presented, weight
And type of material(s) delivered, and the ticket number from the City authorized
Ticket issued to the resident. Said log will be submitted to the City on a weekly
Basis. The City shall designate in writing the maximum weight of material to be
Accepted from a resident bearing the City issued ticket.

Residents shall also be required to present a valid driver’s license showing their
' 1



Current Newport address. Property owners, who do not reside in Newport, must
Show a valid driver’s license and a copy of their most recent tax bill showing their
Name as the owner of the property and the address of their Newport property.

Additionally, the Company will allow Newport residents to use its Halsey Street,
Newport facility for loads of material beyond those for which the City will be
Financially obligated under this Agreement, at a discounted rate as described in
Section 19.

Section 3. General Provisions Governing Services,

Acceptance and transfer of household refuse, household bulky waste and
Appliances, residential yard waste and recyclable materials by Newport residents
Under this Agreement shall be conducted by the Company under the supervision
Of the Director of Public Services of the City and shall be carried out in accordance
With current city ordinances and regulations,

The Company’s transfer station will be available for use by City residents under
this agreement during the hours that the transfer station is open for use by the
Company’s commercial customers.

Notwithstanding the foregoing, the Company shall be relieved of any

responsibility and/or liability as a result of the supervisory services of the Director
Of Public' Services. The Company shall be deemed an independent contractor for all
Purposes under this Agreement.

Solid waste, bulky waste, appliances, recyclable materials and yard waste of
Industries or non-authorized commercial establishments shall not be accepted by the Company
Under the terms of this Agreement. Debris from remodeling, construction or
Demolition projects performed by private contractors shall not be accepted by the
Company under this Agreement. Under no circumstances shall commercial waste
Be collected under this Agreement. Should the Company suspect that materials
Brought into the transfer station by a resident under this Agreement is commercial
Waste the City will be contacted so that a City official may investigate and
Officially notify the person(s) requesting the service or the Company that the
Material is deemed inappropriate under the provision’s of this Agreement or in
Violation of City Ordinance.

In the event the Company damages property of any of the residents of the City or
Of property belonging to the City while engaged in work under this Agreement,
The Company will fully compensate the owner of said property for the cost of the
Repairs to said property or restore said damaged property to its original condition
Before the damage. If the Company fails to make such adjustments, the cost of
Same shall be deducted from the first payment due to the Company from and after
The date of the damage.

The company shall not be required to operate on days when ice and/or snow
Conditions deem the roads unsafe for travel by transfer vehicles. A Designee of

2



The Company and the City’s Director of Public Services or his/her designee must
Mutually agree upon these conditions. If it is determined that operations will be
Suspended for that day, the Company will inform the local news media as soon as
Possible.

The primary disposal site for the majority of wastes to be collected under this
Agreement will be the Rhode Island Resource Recovery Corporation site in
Johnston, Rhode Island. Should an alternate site be selected for the primary
Disposal site or for other selected materials that are closer to the City than
Johnston, Rhode Island a lower hauling cost will be negotiated between the City
And the Company.

The Company shall obtain and maintain all required manifests, invoices, logs,
Records, etc for at least a period of three (3) years following the termination of the
Agreement (or longer period prescribed by law). The Company shall also supply
The City with copies or originals or copies of documents shall not relieve the
Company of its record keeping responsibility.

Section 4 Missed Collections and Customer Relations

If at any time, the Company refuses or neglects to accept refuse, household
Appliances, residential yard waste and/or recyclable materials in accordance with
The terms of this Agreement, then in that event the City may declare this
Agreement terminated and at end.

However, the Company shall not be held responsible, if its non-compliance is
Due solely to fire, or an Act of God.

The City reserves the right to withhold payment either temporarily or permanently
Until issues of non-compliance with regard to collection, until such issues are

Resolved to the satisfaction of the City.

Section 5 Equipment Requirements:

General: The Company shall provide and maintain during the entire period of
This Agreement, equipment sufficient in number and capacity to perform the work
And render the service required by this Agreement. The equipment must contain
Solid waste, yard waste, bulky waste and recyclables so that no material is spilled,
Leaked or blown from the vehicle while stored at the Company’s facility or during
Its transit to the appropriate disposal site as specified by the City.

The Company shall maintain its transfer facility in such a manner so as to avoid
Property damage to residents’ vehicles as a result of loose debris and nails

Appearance and Cleanliness: the City shall approve all equipment used by the
Company. Equipment must be washed and painted frequently enough to maintain
A positive public image and minimize complaints from residents. '

Safety and Maintenance: All equipment must be maintained and operated by the
Company in compliance with all local, state, and federal statues, ordinances and
Regulations and the Company shall assume responsibility for the safety of the
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Company’s employees and users of its transfer station. A maintenance log must
Be kept and be available to the City on request. The Company shall assess a fee
Of fifteen dollars ($15) on any load brought to the transfer station, which is not
Covered and secured.

The Company shall make every effort to insure that offensive odors at its transfer
Station facility are controlled.

Licensing and Inspection: The Company shall obtain and maintain all applicable
Licenses and permits and have all equipment inspected by the City prior to
Commencement of service and on an annual basis. All such licenses and permits
Shall be paid for the maintained by the Company continuously for the term of this
Agreement.

The Company shall provide the City’s Director of Public Services with a list of
Equipment used in performance of this Agreement. The Company shall employ
The equipment listed or substantial equivalent approved by the City’s Clean City
Program Office. This list will be kept on file with the Company and with the
City’s clean City Program Office and will be updated by the Company should
Any changes made as they occur to the original list.

All collection and transfer vehicles wi